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SUMMARY
/
This report was created within the framework of efforts to assess the implementation of the recommendations under the “Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women Convention of Belém do Pará.”  It is based on studies and analysis completed by the State and civil society.

It is important to consider that this document is created as Bolivia is seeking to better address the needs of the people, including women.

Recent advances in legislation and policies against gender violence can be seen in the greater importance given to gender issues within and across institutions.

However, further adjustments are needed in the chapters of Access to Justice, National Budget, and Information and Statistics before we can talk about significant progress in implementing the commitments taken on in the Convention.
I.
LEGISLATION, CURRENT REGULATIONS, AND NATIONAL PLANS

This point analyzes judicial norms established to prevent, punish and eradicate violence against women.  It examines the enactment, amendment and abrogation of laws or regulations with the purpose of complying with the agreements assumed by the State in Chapter III, Article VII or the Belem do Para Convention: “to include in its internal legislation criminal, civil and administrative regulations to prevent, punish and eradicate violence against women and to adopt appropriate administrative methods that may be appropriate to the issue.”
A.
PROGRESS

The Report reviews certain significant accomplishments in legislation enacted to prevent, punish, and eradicate violence against women, through legal criminal, civil and administrative regulations. 

Changes to legal dispositions to approve and ratify the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women ‘Convention of Belém do Pará’” are underway.  These laws include Law #1599 of October 18, 1994, the Education Reform Law #1585 of August 12, 1994, Law #1674 of December 15, 1995, the Law Against Family or Domestic Violence (Special Law). 

Supreme Decree #24864 of October 10, 1997 (Decree for the Equality of Opportunities between Men and Women) and Supreme Decree #25087 of July 6, 1998, which regulates Law 1674 and Law #2033 of October 23, 1999 on Protection of Victims of Crimes against Sexual Freedoms, demonstrate the efforts undertaken in the framework of norms approved after the Convetion.
Law #1615 of February 6, 1995, Political Constitution of the State and Law of Necessary Reforms to the Constitution should also be considered as contributions to fight sexual and family violence.

Law #1674 Against Family and Domestic Violence imposes fines to be paid to the State up to a maximum of 20% of the national minimum salary (paid in three days), and up to 10 times that amount, depending upon the seriousness of the crime and the defendant’s financial condition.  It also provides for loss of liberty in police precincts up to a maximum of four days, and even twice as long in specific cases.

The sanctions included in the Criminal Code and in Law #2033 for the Protection of Victims of Crimes reflect the institutional and legal recognition and assurance of women’s right to a life free of violence.

The laws reviewed for this survey include penalties for various transnational forms of violence against women, including migrant women, trafficking in persons, especially women, girls and boys; and forced prostitution.  Sentences are fixed in Article 321 (trafficking in persons) of the Law to Protect Victims of Crimes against Sexual Freedoms and include prison terms following specific age criteria.  If there is a death as the result of trafficking, the sentence will be equivalent to that for homicide, unless the murder is subsumed within a greater crime. 

Existing regulations provide reparations to female victims of domestic violence.  The New Code of Legal Procedings, Law #1970 of March 25, 1999, which in Article 91 describes generally the civil responsibilities entailed by these offenses, including restitution of goods to the victim; reparation of damages caused; and reparations for any prejudice suffered by the victim, her family, or a third party.  In the absence of definitive proof, prudential fines will be fixed by the judge.  In addition, reparations for the expenses incurred by the victims for their health care and recovery are always included.

Although non-governmental organizations have created public service and treatment programs for perpetrators of violence created and this may be considered as a demonstration of progress made, the literature demonstrates these initiatives are not enough.  Instead a proposal has been put forth “to create an express policy for the treatment of aggressors and perpetrators of acts of violence.”

The Bolivian State established the Viceministry for Gender and Generation Issues. The 1994 First National Plan for the Prevention and Eradication of Violence against Women, “considers violence as a structural problem (… and proposes) legal reforms, norms and procedures, integrated legal services, specialized police investigators, and special projects regarding health, education and information.”  In 2001, the National Plan for the Prevention and Eradication of Violence for Reasons of Gender, following Supreme Decree # 26350 were approved, reinforcing linkages among government and other agencies, and involving civil society in the search for a society without violence.

The National Plan of Public Policies for the Full Exercise of the Civil Rights of Women 2004-2007 holds development requires “the right of women to live free of violence, and giving Bolivian women prevention mechanisms and quality services against gender-driven family and sexual violence, all supported by efficient and effective regulations.”

The Plan considers and proposes leveraging and strengthening government initiatives through strategic alliances with institutions of the three powers of the State and with civil society organizations.  It proposes involving men and women in disseminating information in Spanish and indigenous languages regarding their rights and obligations with due respect for the diverse ethno-cultural views of the world present in Bolivia.

The National Plans for Gender Equity designed by the gender policy-making agency include capacity building for government officials as a basic strategy to be included in future sectorial plans, such as health.  The Ministry of Education has added a gender focus to its teacher training policies.
The Plan mentions the participation of the citizenry in designing these plans and products because it is the result of consensus among the powers of the state and civil society and a sign of progress, and because of its importance for implementation.

The responsibility for the application of the National Plan for the Full Exercise of the Rights of Women (2004-2007) integrates all relevant State ministries.  Legislative and judicial powers are also included in the implementation of the Plan through agreements and coordinated agendas.

The Plan envisages coordinating plans and programs with and between the health and education sectors.  Administrators of justice have been trained for these sectors.  Services for victims of violence have also been established.  Within this framework, Norms, Protocols and Procedures of Care (Integrated Municipal Legal Services [SLIMs], police and forensic medicine) were defined. The Plan was at the Municipal level through the SLIMs, police services (Judicial Technical Police and Family Protection Brigades), and health centers providing care to victims of family and sexual violence.

The added value of such progress translates into local Networks of Violence Prevention and Care and  Networks against Violence involving public services and civil society organizations. These networks play a control and oversight role that complements and strengthens the national plans and ensures municipal authorities live up to their commitments.
The Decentralization Law, the Law of Popular Participation #1551, and the Municipalities Law #2028 help in connecting strategies against violence and contribute to make further progress in implementing the Plans for Gender Equality and Struggle against Violence.  However, it must be borne in mind they must be specifically adapted to the specific needs of the departments (states) and local jurisdictions.

The work completed by the Committees on Gender and the Committees on Gender and Generation Issues of the House of Deputies and THE Senate, jointly with the legislature, the executive branch and civil society organizations has been defined in a “Legislative Agenda”.  To commit the members of Congress, the Agenda has undergone a cycle of information gathering and dissemination, oversight, follow-up and control of cases of family or domestic violence, and reviewed the work of the police, judges, attorneys general, physicians and local government officials.

Progress in implementing this Agenda helped to prepare a regulatory framework, and created a setting for women’s participation throughout the country to hear the demands of rural and urban women who are members of local, regional and national organizations could be heard.  Petitions were filed before the Legislature pushing for the approval of the Law against Sexual Harassment as part of an overall effort to fight violence against women and for social justice with equality, against a backdrop of respect for cultural diversity.

International seminars focusing on the Political Rights of Women discussed the draft Law against Political Harassment and Gender Violence.  A commitment was signed by candidates to the municipal and national commissions.  Meetings were held with members of both the Senate and the House of Deputies.  There have also been seminars on commercial sex violence, family violence and prevention policies.  The exchange of experiences regarding political harassment and violence against women was encouraged with international experts on the subject.

These actions promote the distribution of information by the Viceministry of Gender and Generation Issues in the provinces and local communities through the Union of Congress Women with the help of the Women’s National Political Forum and other civil society organizations.
The public meetings to review the draft Law of Sexual and Reproductive Rights held in the nine Bolivian departments were another demonstration of the significant progress made. 

The work of the Support Committee, made up by various government agencies and civil society organizations, is worth underscoring.  The Committee aims at “diffusing and highlighting practices in the political field tainted by violence and discrimination against women”. These efforts additionally contribute to disseminating the draft Law against Sexual Harassment and Gender-driven Political Violence.  Distributing printed and audiovisual materials and events with international guests helped in these efforts. 
B.
OBSTACLES 

Some obstacles have been encountered.  Among them, Article 11 of Law 1674 mentions psychological therapy and/or community services as alternatives to punishment.

In the first case, including psychological therapy in the law places violence in the area of health, and fails to clearly recognize it results from gender discrimination against women.  It doesn’t consider violence as an abuse of power and thus dilutes blame.  Introducing   community therapy as a sentence dramatically weakens the relation between the punishment imposed and violence against women.
According to Article 20 of the Law, the judge can order provisional measures of family assistance and child custody.  These measures remain in force only until the end of the trial.  In turn this poses the question about the outcome for the victim after the trial, and the protection the victim may still need.

Restraint orders temporarily prohibit or llimit restrict the presence of the defendant in the home.  However, it is known that these orders actually are not sufficient and sometimes jeopardize the victim’s life.

These measures could well be seen against the backdrop of how provisions set forth in Article 7, paragraphs b) and) of the Belem do Para Convention may be fulfilled.

The report under review points to the lack of a judicial norm to punish sexual violence within marriage.  This lack directly affects the lives of women and merits special attention in order to advance compliance with the agreements under the Convention.

It also points out that no laws exist that specifically address sanctions against government officials who fail to enforce laws against violence, even though specific regulations are in place.  Since there are instances where demands for failure to comply can be filed, it is necessary to identify and evaluate complaints for cases of omission and advocate for the passage of the required laws.

Another sensitive issue hampering further progress, as admitted in the Report and an all too frequent condition across the region, is the lack of a single nationwide state registry of information about gender violence.  Moreover, such a system must be adequately funded.
The Bolivia Beijing +10 – 2005 Report prepared by the Viceministry for Women recognize a weakness when enforcing the Law of Municipalities to organize SLIMs.  Specifically, Law 1674 is not sufficiently enforced.  It must be reviewed and redrafted to suit the present situation and strengthen prevention policies that take into account multicultural and multilingual contexts.

This in itself does not constitute an obstacle. In fact, the instruments for the revision and follow-up of the Plan are in place.  However, they need to be put in practice to provide feedback for the enforcement of Family and Sexual Violence rules and regulations.  Moreover, because of the lack of information, it is not possible to appreciate the results of regulatory enforcement with clarity, and have a full appreciation not only of the facts of implementation but also of the obstacles it faces.
This situation is confirmed when the Report states that “the mechanism has not yet been established within the State, but its implementation is expected during 2006”, in the section on the  existence of a mechanism to follow-up the implementation of the Belem do Para Convention at a national level.

An obstacle that could be overcome quite easily is the absence of gender experts, though not of women committed to gender issues, in the Union of Congresswomen and the  Forum of Women Politicians.  
It can be concluded from the Report that the laws lack the gender focus needed to compare it with the commitments assumed through the Convention of Belem do Para. 

II.
ACCESS TO JUSTICE
A.
PROGRESS

Institutions that receive complaints of violence against women include the National Police (Family Protection Brigade– BPF in Spanish), Integral Municipal Legal Services – SLIM, the Nation’s Prosecutor who accepts complaints for criminal offenses, such as wounds), and the Family Issues Court Room.
Bolivia has 148 Integral Municipal Legal Services, 229 Child and Adolescent Defenders, and 24 Family Protection Brigades that provide 24-hour service.  Likewise, the Judicial Technical Police operates in the nine departments (states).

These services feature strategies and instruments for the prevention of family and sexual violence, awareness building and capacity building materials for community authorities and male and female members; and support brochures and radio broadcasts in Spanish, Aymara, Quechua and Guarani languages.

Regulations are in place that have been validated and legitimized through resolutions from several ministries and the Attorney General’s Office. Justice operators have been trained on how to enforce these regulations.

Articles 17 and 18 of Law 1674 Against Family or Domestic Violence, and specifically in paragraphs 1, 2, 3, 4, and 5 describe the precautionary measures to guarantee the victims’ safety and physical and psychological wholeness.
Municipalities provide free legal aid through the Integral Municipal Legal Services or SLIMs, as do other non-governmental organizations that offer comprehensive protection to women.

SLIMs provide orientation and sponsorship, and follow-up complaints of family violence.  Legal aid workers explain victims they can choose among family violence or criminal jurisdictions, but never both.

The “Bolivian Society of Forensic Sciences” brings together professionals from all fields and has among its objectives to tackle violence and maltreatment in general.  In department capital cities, offices run by interns from public and private universities doing professional training in judicial sciences provide low cost legal assistance.  Psychology and social work graduates from public universities support the police and SLIM services.  

The report mentions a number of non-governmental organizations are presently working with groups of men to examine the relationship between violence and power from a male viewpoint.  These initiatives basically consist of reflection and theoretical examination seminars to share local experiences in this regard. Experiences have also been shared with countries within the region.

A pilot capacity building program with health care providers aimed at finding ways to take on issues of masculinity and the care for cases of violence in the health care services.  These actions demonstrate progress has been made because they have introduced different approaches and new strategies.  Still, they should be followed up and evaluated to estimate their impact.

The 22 shelters distributed in the nine Bolivian departments (states) are also an important advance. Although many are run by NGOs and the Catholic Church, some receive food assistance from the local departmental government or Prefecture, or a municipal plot of land for building the shelter facilities.

The Viceministry for Gender and Generation Issues, in coordination with NGOs and the shelters, has prepared a number of methods to assist women in the shelters.  Assistance to temporary residents  in the shelters stresses building women’s self-esteem and empowering them to make their own decisions. 

SLIMs promote self-help groups of women victims of violence that are initiated and led by local women.  The Violence Prevention and Care Networks are another achievement worth mentioning. These networks are a help system that provides a comprehensive response to the needs of violence victims. 

Free emergency telephone hot lines in some Family Protection Brigades and SLIMs female victims of violence.
B.
OBSTACLES

The security of female victims of domestic and sexual violence is guaranteed through a number of regulatory processes laid out in Law 1674 regarding domestic or family violence, but delay in enforcing established judicial norms constitutes significantly hampers the guarantee to rapid and equitable justice, and preventing re-victimization.  This does not contribute to or stimulate the victims to initiate or pursue appropriate processes, with the often grave consequences that this brings with it.

Existing offices are insufficient for the number of cases, to provide appropriate geographic coverage and in regard of the high indicators of violence registered in rural and urban areas.  In many cases this situation allows the aggressors to act with impunity, especially in cases of sexual violence.

The Family Protection Brigades (BPF) do exist, and their actions are framed in a model of prevention and care for family and sexual violence.  They are part of the National Police and were created specifically for providing immediate aid to victims of family violence, and especially for the protection of women.  They offer services in the departmental capitals, but have little presence in rural areas.  They have protection protocols and an information system framed within the overall police systems.  The downside of this care is that the police often don’t speak the victims’ own languages.
The Integral Municipal legal Services (SLIMs), which are part of the municipal governments, are responsible for their own organization and functioning.  They are prevention institutions and service providers within the scope of the defense of human rights in the family and in particular for women.  According to the law, they should hire professionals such as lawyers, psychologists, and social workers  but their assistance is not available in all the services.

According to Article 29 of the Law 1674, only 48 hours should pass between the receipt of the accusation and the adoption of special measures of protection.  But the number of accusations has outgrown the capacity of the Family Protection Brigades, the District Attorneys General, and the Forensic Physicians, and these are the only persons authorized to issue forensic certificates in cases of sexual violence (rape).
The report recognizes that the geographic distribution of shelters is not appropriate to the quantity of accusations of violence received.

The State does not have a specific rehabilitation program.  The Model of Prevention and Care spells out actions that should be taken for the rehabilitation of female victims of violence, particularly from a psychological point of view.  But it only partially addresses the issue.
There are no social programs to meet the basic needs of women who are victims of domestic violence.

Presently, there is a basic system of gender indicators to measure the impact of public policy on the prevention, care and punishment of family violence, but it has not yet been implemented. 

Homicide, assassination, and infanticide all have a presence in the Penal Code, but femicide does not have legal standing.

In 2003 and 2004, a research project regarding femicide by the Red ADA (NGO) revealed that of the 373 women who were assassinated, 353 cases have never been solved.  This stands as evidence of the grave problem of femicide in the country.

However, this process has been accompanied by planning for awareness campaigns for the general population showing that this is a problem that concerns all the citizens of the country, just as advocacy before decision-making power can facilitate the approval of reforms.

Service providers are trained to undertake the prevention, care and punishment of family and sexual violence from a gender perspective.  They have been trained using specific capacity building materials geared to create specific levels of competence.  However, significant instability results from constant turn over of service providers.

Oversight instruments have been created to track the quality of the services, and these will be included in the public policy monitoring system put in place for family violence prevention and care.  These oversight instruments have not yet been put into practice.

A focus on gender has been well-incorporated into the curriculum of the Institute of Justice, which trains judges and candidate judges.  However, greater efforts are needed to assure that these improvements are of a permanent nature and that they reach all members of the justice system equally.  Similar efforts are needed for other justice workers involved in processing complaints.

There is a support system designed to take care of the immediate needs of women who have been victims of violence, but only in municipalities with enough resources.

III.
NATIONAL BUDGET
A.
PROGRESS

The Viceministry for Women Affairs has been allocated operational funds within the Ministry of Sustainable Development.  To that end, and as a preliminary success, efforts are underway to identify gender-sensitive public budgets.
The implementation of the current National Plan of Public Policies for the Exercise of Rights of Women 2004-2007 has prioritized the strategy of relating with non-governmental organizations, network organizations, and other movements that have permitted feedback regarding policy and that most importantly have advanced the commitments and agendas formalized through conventions.
B.
OBSTACLES

The amount approved in the budget is small and represents approximately 17% of the approved budget for the annual management of the Viceministry for Women.  In addition, the funds are derived from external financing.

The Report states that there is no specific breakdown of the budgets in terms of  GDP that would reveal the amount of resources destined to the struggle against gender violence, neither at the level of central government nor at the departmental or municipal levels, although there are consignments for gender issues.

There is no disaggregated data that permits us to examine specific investment or expense for the functioning of the Family Protection Brigades or other special services targeting violence against women and families.

No figures are available either of the cost per call to emergency telephone lines.

The investment in dollars for shelters to determine the per capita cost also cannot be calculated.  Most shelters are funded with private resources and do not furnish data to the prefecture or municipality regarding their functioning or for help in building infrastructure.
There is no information about the annual investment in dollars destined for victims’ rehabilitation programs.  Investment within the Viceministry for Women to fund research and compilation of statistics regarding violence against women is US$44,807.27 for the period from 2004 to 2007.  This amount is insufficient to achieve the goals committed on this issue.
No information is available regarding the funds in the national and local budgets for capacity building programs focused on the prevention of the violence against women.

According to the Report, the Ministry of Education provides capacity building or public awareness-raising regarding gender violence, and does cross cutting teacher training on gender issues, especially for gender equality.  However, there is no specific information that details how much of the national budget is directed towards violence prevention.

There are no separate line items in the national budget for the direct funding of awareness-raising programs regarding violence against women.

Information is not available regarding the annual investment in dollars destined for awareness-raising programs for children, youth, or adults. 

IV.
INFORMATION AND STATISTICS
A.
ADVANCES

There are compilations of statistics regarding complaints of violence against women, including information regarding the number of family violence cases registered by the Family Protection Brigade and the Integral Municipal Legal Services.

The number of charges has been increasing as a consequence of having policies and norms implemented since 1995 that permit women to speak up because they feel protected.  The National Police’s Family Protection Brigades are staffed by 466 employees, most of them women. 
Government agencies have completed several studies using the sectoral information systems (health, police).  Other studies have been performed by NGOs devoted to giving assistance to female victims of violence.
There is information about the number of calls taken by the Integral Municipal Legal Service for the Municipality of La Paz, but these statistics cannot be compared or contrasted over time and space.
There are 22 shelters in the nine departments of the country.  73% of these are private, and 27% are public.

A study regarding femicide in Bolivia gives a dimension to the problem of violence against women.  It found that, in the years 2003-2004, according to the Red ADA, of the 373 charges filed, fewer than 40% were first offenses, and 70% were on average third time (recidivist) offenses. 

According to data of the investigation on femicide completed in Bolivia for the years 2003 and 2004, there were 18 cases of homicide where the perpetrator has been sentenced, 2 cases of killings awaiting sentence, and 353, the majority, have not led to charges.  Other cases have been dismissed.  This report considers the existence of these data regarding femicide is in itself a demonstration of progress made.

In 2003 a module regarding partner violence was incorporated into the National Demographic and Health Survey (ENDSA).  The National Population and Housing Census (CNPV – 2001) has helped in gaining greater knowledge of women issues.
Survey takers and interviewers for the National Demographic and Health Survey (ENDSA 2003) were specifically trained and sensitized on gender issues throughout the country.

There is also an organization called ¨Articulación de Mujeres por la Equidad e Igualdad¨ (Organized Women for Equity and Equality) that monitors these issues from a community viewpoint.  This organization should be strengthened.
B.
OBSTACLES

There are statistics regarding complaints, but none regarding legal proceedings or sentences.
There is no systematic information about how many arrests were made in the past year for reasons of violence against women.  There is no aggregated information on the national level regarding how many trials have taken place and how many have resulted in convictions in the past three years for crimes of violence against women.  There is no data regarding cases of violence admitted to hospitals.  The National System of Health Information (SNIS) does not have information.

The latest National Population and Housing Census of 2001 did not include questions related to gender violence.  There is no statistical compilation about capacity building for prevention, punishment and eradication of violence against women.  There is data about training sessions but there is no specific system that keeps statistics on capacity building programs and workshops.

There is no global data about the total number of primary and secondary school teachers or university professors that have received training regarding violence against women, although 16,730 primary school teachers were trained by the gender policy government agency  in ways to manage the consequences of family violence in schools.  

There is not citizens’ watch group about violence, nor has knowledge been achieved regarding the impact of violence on the lives of women and the hoped for improvement as a result of the existing plans.

V.
RECOMMENDATIONS
/  

1. The Viceministry of Gender and Generation Issues should take charge of the monitoring of completion of laws for the protection of women.

2. Including a gender focus in the curriculum is an accomplishment, but compliance must be insisted upon.  

3. The weakness of the system for awareness rising regarding violence against women is implicit in the question of what specific budget should be allocated for this purpose.  Therefore, the national budget should include the necessary funds to comply with the approved norms and undertake awareness raising programs. 
4. Recommend to the State that it should create shelters for women who have to leave their homes, because it is a commitment that it has made and should not be given over only to the initiative of civil society and the Catholic Church.

5. Since the feminization of illiteracy is a problem not only in Bolivia, but throughout Latin America, it is a topic that should be dealt with in conjunction with the other representatives.

6. The problem of registries in Bolivia is also a problem throughout Latin America.  This situation calls for a recommendation about the necessity of keeping statistics regarding the situation of women who suffer violence, since currently, on the contrary, there are no results of the work that has been undertaken.  It is noteworthy that the censuses do not take account of domestic violence.

7. Formulate strategies to bring forth gender violence against women.   Domestic and family violence are important, but biasing.  Insisting on the violence that family members suffer may lead to efforts in a direction not intended by the Convention.

8. Adopt a gender focus and include the theme of violence in the law and the interpretation of laws for administrators of justice to take into account.

9. Explicitly include a gender focus in public policies, national and local plans, institutional programs and care provider services throughout the public and private systems.

10. To contribute to the hoped for accomplishments, assign the necessary budget to meet the commitments taken on by the State as part of the Convention, create true Access to Justice in all issues singled out as obstacles in this document , and remediate the failures and gaps identified in the chapter “Information and Statistics”  in this paper.  

11. Move forward the project of reform to give femicide judicial standing in the coming Penal Code reforms.

12. Pay attention specifically to providing service to victims of violence in their own languages and promoting a redrafting of the Nation Plan for Public Policy for the Full Exercise of the Rights of Women  2004-2007.
13. All physicians should be authorized to issue a medical certification to victims of all forms of violence.  This should apply especially to victims of sexual abuse and rape, with the purpose of making the process easier and facilitating the victim’s filing of charges and the collection of the evidence needed for this purpose.  In this way, re-victimization is avoided, which happens when only the forensic specialist can diagnose. 

14. An evaluation of the initiatives undertaken to implement the Plan of Action is recommended.  But to do so, research and statistics must be in place to ensure that progress has actually been made. 

OBSERVATIONS BY THE COMPETENT NATIONAL AUTHORITY (CNA)
The Bolivian State and especially the Vice minister on Gender and Generation Issues are concerned about the fact that the observations to the Analysis of the Response of the Bolivian State to the “Questionnaire for the Evaluation of the Implementation of the Recommendations of the Inter-American Convention for the Prevention, Punishment and Eradication of Violence against Women” – Belém do Pará Convention – include some issues that have being already directed by the present administration.  Therefore, we present the following clarifications to the abovementioned 2007 document.  

I. LEGISLATION. CURRENT REGULATIONS, NATIONAL PLANS 

A.
Progress

Regarding the lack of precise provisions in some reviewed regulations, as mentioned in the Analysis, it must be taken into account that criminal regulations were modified in 2006.  The modification included establishing the Law on Trade and Trafficking in Persons, which considers women to be passive subjects of the crimes described in the Law.  It is an important modification to be considered as part of the fight against violence against women.   

Another modification to the Criminal Code was the Law to Protect Victims of Crimes against Sexual Freedom (Law 2033), which modifies the crimes and establishes aggravating factors in more detail; it also expands the scope of protection for the victims of this type of crimes by establishing guarantees for them and making it possible the enforcement of women's right to a life free of violence. 

The observation regarding article 91 of the Code of Criminal Procedures, Law 1979 dated May 25, 1999, is not correct. The article sets forth Appearance: “when the defaulter appears or is taken before the requiring authority, the proceeding will continue in progress rendering null and void any summons to appear and maintaining the precautionary measures regarding real property.    

“The accused person or his/her guarantor shall pay his/her default costs. If default is justified by a serious and legitimate impediment, it shall be revoked and the bail shall not be required”. As you can notice, this statement is not about remedy. The Indemnification for Damage Caused is in fact established in Article 382 of the Code: “…., the plaintiff or government attorney may request the judge issuing the judgment to order an indemnification for damage caused.... The victim who has not taken part in the proceedings may opt for this mean within three months from issued a final judgment”. Furthermore, Law 2033 establishes “receiving free post-traumatic, psychological and sexual treatment in government hospitals and medical centers in order to regain physical and mental health”.  All these mechanisms aim at carrying out repair to victims and are a real progress toward that objective.     

The Decentralization Law, the Law of Popular Participation 1551, and the Municipalities Law 2028 help in connecting strategies against violence at the department (prefecture) and municipality (mayor’s office) levels nationwide as they are the government bodies compelled by these laws to implement public policies.  In this sense, they are executing parties of the Plans for Equality and against Violence.  The plans are proposed by levels, i.e. at State level, department level and local or municipal level.  These laws have made possible to implement national policies and plans that represent another progress. 

B.
Obstacles

Regarding some measures as alternatives to punishment, we must point out that psychological therapy was implemented at that time for the aggressor to accept his/her violent conduct and be able to change his/her behavior, and in specific cases according to the authority’s opinion.  They should not be considered a way to minimize someone’s fault and turn discrimination or abuse of power invisible. Community service, if applied, will be the appropriate mechanisms for bringing to fruition this type of punishment, in case they meet the community needs. Regrettably, it is limited to the aggressor's abilities.         

As for sexual violence within marriage, if the ‘report under review points to the lack of judicial norms to punish sexual violence within marriage’, it is necessary to clarify that Law 1674 establishes sexual violence as part of violence within family and domestic violence, and that law enforcement officers are obliged to report with the Judicial Technical Police the cases reported by the victims of sexual abuse for being processed according to the Criminal Code.  It may not be the most appropriate way to address the issue, but the objective is making progress regarding legal provisions aimed at eradicating this type of violence.   

II. ACCESS TO JUSTICE

A. Progress

Besides the progress indicated as regards women’s access to justice, it is noteworthy that present administration is very interested in women having access to those instances to receive fair solutions to their problems.  

B. Obstacles

Regarding feminicide, it is necessary to state that although the norm does not specify murder of women, Article 252 (Murder) of the Criminal Code states that anyone who assassinates 1) his or her descendant, spouse or live-in partner, with knowledge of their relationship, shall be punished by imprisonment of 30 years. The norm includes the female spouse or live-in partner murdered as a consequence of domestic violence, which is the main cause of women’s assassination in our country.  

Regarding the other obstacles identified in the Analysis, we are working to overcome them.  These will be considered by the present administration and Vice-Ministry on Gender and Generation Issues, from the implementation of the new five-year plan. 
III. NATIONAL BUDGET 

A. Progress

Another progress is that, at the time the report was prepared, the mechanism of women’s affairs was part of the Ministry of Sustainable Development but now it is a dependent body of the Ministry of Justice. The decision was taken by the present administration for giving a predominant place to women's situation, considering that one of the women’s problems is about justice and access to justice, so these efforts aim at solving the problem of lack of justice for women.     

B. Obstacles 

There is an evident problem with budget appropriations that we are trying to gradually solve so as to appropriate instances allocate appropriations to women's requests and problems.  The State’s efforts are also being directed to increase budget appropriations allocated to gender issues.     

Regarding the actions developed by the Minister of Education, cross-cutting policies on gender issues include coordination between most of the ministries for budget appropriations are allocated according to the activities developed by each governmental instance. In fact, one of our weak points was related to determining the amount invested in the area, but it is being gradually improved, trying to determine appropriately the budged allocated to women issues from the General National Treasury, and also determine budget appropriations to prefectures and mayor’s offices without excluding foreign funding.     

IV. INFORMATION AND STATISTICS
A. Progress

This administration is making progress towards registering women’s problems. The National Institute of Statistics and the Vice-Ministry are working together and have achieved important improvements in the tools and methodology used for collecting information. These efforts represent a progress towards determining accurately and clearly women's real situation.    

Regarding the shelters, local and municipal authorities are in charge of them and we are coordinating for these authorities assuming responsibility for implementing and allocating budget appropriations for these shelters that receive women in risky situations. 

B. Obstacles

Although one obstacle is the lack of statistical information about women's rights and specific problems issues, we are working for obtaining this information and thus taking more effective actions and reaching goals set in the government plans and programs. 

RECOMMENDATIONS 

Since recommendations 1 to 6 were suggested by the Bolivian government itself, they are being included in the present action mechanisms. The above observations will be taken into account and some others have been clarified in this document. 
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�.	I would like to explain that all the evaluation that I have made was in base of the answers sent by the responsible authority of the former Bolivia Government. In Buenos Aires’ meeting, July, 2007, the Bolivian’ expert did not agree with some points but there was an agreement that it could not accept the authority in charge’s answers because the other countries will be in disadvantages. 


�.	Recommendations 1 to 6 are made by the Government of Bolivia.  Other recommendations are the result of analyzing  the Report Document. 
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