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1. Introduction

Barbados has a small population, per land mass of 284,589 people with a total area of 43 square kilometres. The Country is divided into eleven administrative regions with Bridgetown being the capital city. Barbados is a parliamentary democracy and is also a member of the Caribbean Community (CARICOM) and the Commonwealth. Barbados ratified and signed the Belem do Para Convention on the Prevention, Punishment and Eradication of Violence against Women on February 8, 1995 and May 18, 1995 respectively.

The questionnaire for the second multilateral evaluation of implementation of the Convention sought information on legislation, national plans, access to justice, national budget and information and statistics. The questionnaire was completed and submitted by Barbados on July 6, 2010 and in the response all five sections were addressed. The following account assesses responses to each section in terms of advances achieved, obstacles encountered and implementation gaps and recommendations in this regard.

2. Legislation 
2.1 Achievements

All 12 items related to legislation were answered, some more thoroughly than others. The following achievements were noted. 

· The report highlighted that some aspects of the Belem do Para Convention have been incorporated into national legislation. 

· The Domestic Violence (Protection Orders) Act (1993) and the Sexual Offences Act (1993) and a draft Bill on Sexual Harassment were cited as incorporating aspects of the Convention into national legislation. This Act makes provisions for the prevention, punishment and eradication of violence against women.

· Barbados is addressing the issue of sexual harassment with development of a draft Bill on Sexual Harassment mandated by the Ministry of Labour.

· With regards to the issue of trafficking in persons and forced prostitution the report refers to the Sexual Offences Act which sets out some of the parameters of trafficking and prostitution in Barbados.

· The report claims that domestic violence is defined under the definition of harassment within the Domestic Violence Act but as pointed out under ‘gaps’ this definition does not incorporate the range of issues raised in Item 2 of the questionnaire.

· Although rape within marriage is not criminalised, and an alternate source points out that the law does, however, prohibit rape and the maximum penalty is life imprisonment.
 

· In relation to the protection of the sexual and reproductive rights of women the main area of attention is in relation to the 1983 Medical Termination of a Pregnancy Act which allows for the lawful termination under certain conditions which are outlined in the report. Information is also provided on measures to prevent mother-to-child transmission of the HI Virus during the pregnancy and after birth of a HIV positive mother.

Although not mentioned in the report, the Bureau of Gender Affairs held two national workshops in 2004 on trafficking in persons in the Caribbean.
 The Bureau of Gender partnered with the OAS Inter-American Commission on Women (CIM) and the International Organization for Migration in conducting the workshops. The workshops attempted to highlight the difference between trafficking in persons and migrant smuggling. The workshop also addressed how trafficking worked, the causes, consequences, how to identify those vulnerable to trafficking.

The Bureau of Gender Affairs also aided the development a coalition to raise awareness on trafficking in persons.
 Presentations were held addressing the issue as well as the distribution of leaflets and brochures. A capacity building workshop was conducted to develop a protocol, policy and procedures manual in 2007.

In 2008 a protocol on trafficking in person was drafted as a result of a National Consultation on Human Trafficking. 

2.2
Gaps in Legislation, Implementation and Enforcement

· Some of the legislation that pertains to the prohibition of violence against women has been in effect before Barbados became a signatory and ratified the Convention in 1995. There have been no amendments made to the many of the legislation since their enactment. The State claims that a definition of violence against as stated by the Convention was to be found in the Domestic Violence Act under a section that dealt with harassment. The areas of harassment outlined, however, does not fully capture the many forms of violence that women experience. 
· No information was provided on the direct application of the Convention so one assumes that, as mentioned, aspects are incorporated it into domestic law. No reference was made, however, to a specific mechanism for this purpose. 
· Some information was provided on Protection Orders that can be issued under the Domestic Violence Act to prevent further acts of violence but no details were provided in relation to punishment applied for the various forms of violence listed under Item 3.
· When speaking to legislation to trafficking in persons the State referred to the Sexual Offences Act. The Act does allude to some applicable legislation with regards to the trafficking in persons but this does not sufficiently address the problem. The lack of comprehensive legislation on violence against women especially in the area of trafficking in persons has resulted in Barbados being downgraded to the Tier 2 Watch List in the 2010 Trafficking in Persons Report
. The report stated that the Government of Barbados did not meet the minimum requirements for the elimination of trafficking during the reporting period despite an aggressive public campaign and the continued drafting of an anti-trafficking law. Law enforcement and immigration officials continue to deport undocumented foreigners without determining whether or not they are trafficking victims. The government has also not investigated or prosecuted any possible cases of sex or labour trafficking during the reporting period.
· It must be noted that the draft Bill on Sexual Harassment has been has been delayed in Parliament since 1999
. The Coalition against Sexual Harassment has stated that the proposed Bill is too narrow and would like to broaden the scope of the legislation. 
· There is no legislation addressing rape and other forms of violence within marriage and common-law unions and these are therefore not criminalised.
· The State reports that conciliation, mediation and other methods to achieve extrajudicial settlement to violence against women girls and female adolescents are not banned. However, no information is provided on whether substantial or procedural law provides for these methods and whether steps have been taken for their repeal. In the event that such procedures do not exist and there is no intention to repeal extrajudicial methods perpetrators might be encouraged to act with impunity. (NB. The question as stated (8b) needs clarification)
· The report states that rape within marriage and common-law unions has not been criminalised. Information from an alternate source cites spousal abuse as a continuing problem in Barbados and points out that there is legal protection against spousal rape but only in cases of women holding a court–issued divorce decree, separation order or non-molestation order.
 Women in an existing union are therefore not protected. 
· Femicide is not criminalised. Further, there are no provisions in national legislation that addresses violence against women perpetrated by the State such as occurs in armed conflicts and in State institutions.
· Several gaps exist in relation to the information provided on the sexual and reproductive rights of women and adolescent girls, viz. Items 11 a,b,c,e,f,g,i – all of which are critical in guaranteeing the protection and exercise of these rights by women and adolescent girls. 
· The State reported that although aspects of the Convention are addressed in various public fora especially during the sixteen days of activism following the observance of International Day against Violence against Women, there have been no specific awareness campaign that deal specifically with the Convention of Belem do Para has been mounted. This contravenes Article 8 (a) of the Convention which requires States to promote awareness and observance of the right of women to be free from violence, and the right of women to have their human rights respected and protected.

2.3
Recommendations

· It is recommended that evaluation of the current legislation that address issues of violence and discrimination be conducted. This is to ensure that full rights and protection are granted to women.
· A comprehensive definition of violence against women must be integrated into Barbadian law.
· Refworld
 recommends that Barbados ‘Finish drafting, then pass and enact a comprehensive anti-trafficking law; proactively investigate suspected human trafficking cases; prosecute and punish trafficking offenders, especially those who subject workers to forced labor; implement procedures for law enforcement officers to proactively identify trafficking victims among vulnerable populations; develop a national plan to identify, combat, and prevent trafficking; and create and implement a national trafficking awareness and prevention program’.
· The completion and introduction of a Sexual Harassment Bill.
· Attention be given to: developing legislation that addresses rape and sexual violence within marriage and common-law unions, femicide and violence against women by the State; assessing extrajudicial measures that are used to deal with violence against women and girls and ensure that they do not encourage perpetrators to act with impunity.
· Ensure that the full range of sexual and reproductive rights of women and adolescent girls are addressed through appropriate legislative or other protective measures.
· Efforts should be made to develop and implement a public awareness campaign to raise the visibility of the Convention in the State Party and to sensitise stakeholders, in both the public and private sectors, to the rights of women and girls in this regard and their obligations under the Convention.

3. National Plans of Action on the Prevention, Punishment and Eradication of 


VAW
3.1
Achievements

The report highlighted the country’s attempt to combat VAW.

· Although, in response to Item 13 the State admitted that there was ‘no stated national plans/action/strategy that addresses the eradication of violence against women’ Barbados reported that, nonetheless, they have attempted to combat the problem through a number of programmes at three levels; viz., elimination of sex-based inequalities; the provision of services for victims and offenders; and, the funding of women’s groups engaged in such programmes. 

· In response to items 14 and 15, the State Party indicated that It was stated that persistent gender inequalities and inadequate conversation on sexuality between partners have influenced the occurrence of HIV in Barbados. This has also exacerbated the incidences of violence against women. For this reason, the issue of domestic violence is addressed in the HIV/AIDS national action plan 2008-2013. 

· It was reported that at present the government is developing a strategy to combat domestic violence and will be training various sectors for implementation.

· The government welcomes the support of civil society and has partnered with NGO’s and international agencies to develop programmes and initiatives to address the issue of domestic violence. The report listed agencies like the National Organization of Women, the Business and Professional Women’s Club, the Caribbean Development Research Services and the Services Alliance for Violent Encounters as partners.

3.2
Obstacles and Gaps

· Barbados is commended for its work with civil society to address the problem of VAW. There is a concern, however, that there is no comprehensive, multi-sectoral national plan has been developed and implemented by the government. The plans that are currently in plans seem to have the issue of VAW as a secondary focus and not the primary focus of the programme and seem to be fragmented rather than integrated.
3.3
Recommendations

· The state needs to formulate a comprehensive integrated national plan of action that will holistically address all dimensions of violence against women and girls.
· A training programme needs to be developed and implemented for the range of agencies and stakeholders engaged in combating and eradicating violence against women including all categories listed in Item 15 of the questionnaire.
4. Access to Justice
4.1 Achievements

In relation to access to justice the response of the State party is somewhat limited suggesting that there has not been any significant progress in regard to access to justice for women and girls affected by violence. 

· Victims of violence can make reports directly to the police. The police are the main reporting agency of violence against women.
· Provisions reported that ease access to justice include: 
a) the waiver of application fees for protection by the Government, maintenance and child custody orders;
b) The Welfare Department provides the counselling of victims consented by the court under the Domestic Violence Act free of cost.
· None of the listed mechanisms in Item 20 was in place for ensuring effectiveness of measures to protect women. The only measure reported was the establishment of a shelter for victims of domestic violence.
· Statistics on the issuing of protection orders are available from police records. 
4.2 Obstacles and Gaps

· The absence of channels, other than the police, through which victims of violence can make complaints. 
· The absence of administrative procedures.

· It is a concern that it is not known whether judges and prosecutors utilise the Convention and other human rights treaties in their judgements and treaties. 
· No assessment or study has been carried out to determine the time lag between the filing of complaints by victims of violence and the issuing of a protection order.
· No protocols of care have been established for the care of women, girls and adolescent females who are victims of violence.
· The convention is not directly applied in case law and there is therefore no study of the use of the Convention in their judgements and rulings.
· No study has been conducted to assess the impact of stereotypes, prejudices and myths as well as the personal history of victims in the prosecution of cases of violence against women and their impact on sentencing.
4.3.
Recommendations

· The Government of Barbados needs to identify factors that militate against the establishment of entities, other than the police, through which female victims of violence can register complaints. Once such factors are identified resources (financial and human) need to be identified for the establishment of special entities for this purpose.
· The establishment of additional administrative procedures to ease access of victims to justice need to be considered and set up by the State party.
· The establishment of mechanisms listed in Item 20 for ensuring the effectiveness of measures to protect women in cases of violence, their relatives and/or witnesses need to be seriously and immediately considered. 
· A protocol needs to be established to guide the collection of data on protection orders which allows for the capturing of information on number of complaints, types and number of orders issued and the time frames in both instances.
· A protocol of care for victims needs to be developed and the police, prosecutors, health system personnel and others need to be mandated to adhere to the protocol in dealing with victims.

· Immediate action should be taken to disseminate the Convention of Belem do Para to all branches of the Judiciary and educate them on State obligations under the Convention and raise awareness of how it might be applied in rulings and judgements related to cases of violence against women, girls and adolescent females.
· A study should be commissioned to assess the impact of stereotypes, prejudices and myths as well as the personal history of victims in the prosecution of cases of violence against women and their impact on sentencing of offenders.
5.
Specialized Services
5.1
Achievements

The efforts by the State to provide support for the victims of violence are applauded. 

· The Government has also provided technical and financial assistance to the NGO community who are the ones largely responsible for domestic violence services in Barbados.

· Barbados reported that a government funded shelter was established with the NGO community overseeing the running and administration.

· The Government launched a hotline for victims of domestic violence and information campaign which will be managed by civil society.

· In addition to the above listed initiatives, information from an alternative source
 indicates forms of specialised services for victims. These include:
a) A Victim Support Group was established by the Royal Barbados Police Force. It is a non-profitable voluntary organization. It was established in December 1998 to offer emotional and practical support to [those] who have suffered traumatic experiences as a result of various crimes such as robbery, sexual offences, burglary and domestic violence.
b) The services offered by the Victim Support Programme are free and informative. Any information exchanged between the Victim Support Officer and the victim, is treated with strict confidence. The Victim Support Programme also offers professional counselling and support services.
c) Training for the members of the Royal Barbados Police Force in domestic intervention is seen as a crucial aspect in the Government's strategy to reduce the incidence of domestic violence. As a result, all new police recruits are now trained in domestic violence intervention.
d) In 1986, the Business and Professional Women's Club of Barbados established a "Crisis Centre" offering counselling and support services to victims of abuse who contact them through the Centre's confidential hotline. The Crisis Centre has been able to place some of the women who call the hotline in "safe houses" for short periods. 
5.2 Obstacles and Gaps
· It is laudable that services are being provided through NGOs but often these organisations are under-resourced. The Government therefore needs to ensure that the quality of services is not compromised due to under resourcing and lack of training of personnel.
· The absence of any evaluation of these services means that there is no mechanism in place to assess their impact and effectiveness and therefore no indication of how these services can be improved.
5.3 Recommendations
· The Government of Barbados needs to establish standards for the provision of services for victims of violence and ensure that in its collaboration with NGOs in this regard these standards are maintained.
· A plan for monitoring and evaluating these services needs to be developed and used for gathering information on a regular basis which can be used to inform the extent to which services provided meet established standards as well as the needs of victims. 
6.
Budget
6.1
Achievements

· As well as support from international and development agencies, there was an allocation of BDS $10,000 to address gender based violence from public funds.
· The Government also provides BDS $350,000 towards the shelter for victims of violence.
· The hotline launched by the Government, although managed by the SAVE Foundation Counselling is provided by the Welfare Department free of cost. 
6.2
Obstacles and Gaps

· No information is provided on the percentage of the national budget allocated for programmes to combat violence against women.

6.3.
Recommendations

· The amounts reported for programmes and services seem minimal. Given that the ‘Government of Barbados remains steadfast in its commitment to the total eradication of all forms of violence against women and fully supports initiatives aimed at attaining this goal’,
a budget consistent with the extent of the problem needs to be allocated to support activities listed in Item 30 aimed at addressing the needs of victims, educating the public about prevention and eradicating the problem.
7.
Information and Statistics
7.1
Achievements

· In response to Items 31 and 32 Barbados reported its efforts to gather country specific information on domestic violence by partnering with the Caribbean Development Research Services Inc. (CADRES) on a study that assessed the prevalence and characteristics of domestic violence in Barbados and organised a Consultation to discuss the findings.
· It was also reported that some of the concerns raised in Item 33 would have been addressed by the Survey.
· Data are collected by the police on violence against women.
7.2
Obstacles and Gaps

· There is no indication that the findings of the CADRES survey have been disseminated and there is no indication of how the findings are being used to inform the way forward in addressing and eradicating violence against women.
· Data collected by the police are not sex-disaggregated and are not readily accessible to the public. An alternative source points to the fact that ‘The Bureau of Gender Affairs cited a lack of specific information and an appropriate mechanism for collecting and evaluating data on incidents of domestic violence as the major impediment to tackling gender-based violence’.
 
· The State party reports that there is no coordinating mechanism to consolidate the work of data collection entities and compile a national database.
7.3
Recommendations

· The findings of the CADRES survey should be widely disseminated to all stakeholders and used to inform the design development and implementation of a comprehensive plan of action and programmes to address and eradicate violence against women, girls and adolescent females.
· Indicators related to gender-based violence listed in Item 35 need to be identified and used as the basis for collecting relevant, comprehensive, sex-disaggregated data on all aspects of the problem and all related programmes offered through government and non-government sectors.

· Attention must be given to the dissemination of information on the legislative framework governing violence against women and girls, its enforcement and monitoring of its effectiveness. 
· A coordinating mechanism for managing the collection, compilation and the development of a national database on gender-based violence and specifically violence against women needs to be urgently established.

8.
SUMMARY
8.1
General Findings

Based on the information provided by the State Party pursuant to the signing and ratification of the Belem do Para convention, some effort has been made to protect women’s rights in relation to violence and other forms of abuse and this is commendable. The efforts, however, do not seem to be specifically and systematically directed at meeting obligations under Belem do Para but appear to part and parcel of general programmes under the aegis of the Bureau of Gender Affairs aimed at promoting gender equality and women’s empowerment. 

A major gap therefore is the absence of a specific plan of action to prevent, punish and eradicate violence against women and this requires urgent attention. In designing and developing such a programme gains would also accrue to addressing concerns in other critical commitments including the Beijing Plan of Action, the CEDAW Convention as well as the Commonwealth Plan of Action for Gender equality, all of which include violence against women as a critical issue.

The absence of specific budgetary allocations to support anti-violence measures is also a major concern since this has implications for the adequate provision of services and the mounting training and sensitization and public education programmes. Increased resource allocation and capacity building is needed to develop the National Women’s Machinery (NWM), key ministries, agencies and organisations.  There should be increased allocations to service providers in order to augment their support to victims.  Programmes to tackle gender-based violence should be part of a national, gender-responsive budget.  

Having laws in place that address violence against women both regulates behaviour and show that society considers such violence unacceptable, rather than a private or cultural matter.  However, while legal reform is important, it is not enough. It only deals with the violence after the event, without addressing the root causes or making inroads into eradicating it.  There must be societal change through education and empowerment of women.
   Eliminating violence against women calls for an integrated approach that tackles the issue in a systematic and holistic way. The on-going collection of relevant data is essential to facilitate the monitoring and evaluation of the effectiveness and impact of programmes as well as the extent to which the problem is declining.
8.2
General Recommendations   

The harmonisation of initiatives in relation to obligations under the full range of international instruments to which Governments subscribe is encouraged but at the same time the relevant authority needs to carry out a deliberate assessment of programmes intended to address violence against women to ensure congruence with and attention to obligations under each commitment. Attention should be given to:

a) Ensuring that national legislation incorporates international standards;
b) Identifying and changing discriminatory or oppressive laws related to violence against women;
c) Enacting new laws to eliminate violence against women;
d) Reviewing policy frameworks on violence against women.

8.3
Specific Recommendations


· The State Party should systematically analyse the Belem do Para convention to identify gaps in implementation and systematically develop a coordinated and integrated, multi-sectoral programme to meet outstanding obligations. 

· In keeping with its obligations to the Belem do Para, the Government of Barbados needs to:

a)   develop gender indicators to guide the collection of appropriate sex-disaggregated data on violence against women, girls and adolescent females;   

b) take steps to ensure the effective implementation and monitoring of the Domestic Violence Act;

c)    increase advocacy to recognize marital rape as a criminal offence.   
d) where gaps in the legislative framework exists in relation to the rights of women under the Convention, draft new Bills and/or reform existing laws to ensure compliance with Belem do Para obligations;

e)    move swiftly towards the enactment of the Sexual Harassment legislation;

f)    sensitise persons within the justice system and the public on State obligations under the Belem do Para Convention.

FINAL OBSERVATIONS OF THE GOVERNMENT OF BARBADOS

TO THE COUNTRY REPORT ON THE IMPLEMENTATION OF THE 

INTER-AMERICAN CONVENTION ON THE PREVENTION, PUNISHMENT
AND ERADICATION OF VIOLENCE AGAINST WOMEN
CONVENTION OF BELÉM DO PARÁ
We have reviewed the report and accept the recommendations which were made on the report for the period ending 2010. Please note that the following steps have been taken in relation to these recommendations:

· After a consultation with Attorneys-at-law, magistrates, judges, and other law enforcement personnel as well as direct intervention actors, a small committee of lawyers and judicial personnel has been formed.  This committee is currently evaluating the existing Barbados Domestic Violence legislation in relation to a newer piece of legislation with a newer piece developed for the Organisation of Eastern Caribbean States (OECS) with a view to redrafting to make it more effective.  The definition of Domestic Violence and issues surrounding protection orders are also to be addressed in the revised law.

· The Government of Barbados has passed Anti Trafficking legislation embodied in the Trans Organised Crime Act 2011. 

· A National Task Force on Human Trafficking has been appointed and a Work Plan approved by the Cabinet of Barbados. 

· Views on the draft The Sexual Harassment Bill have been widely canvassed and a final outcome is being awaited. 

· Work is in an advanced stage to finalise a Consultant to develop a National Policy on Gender, this should address harmonisation in relation to all Government’s International obligations as well unearth valuable research information during its preparation. 

· A Domestic Violence protocol has been approved by Government but this needs to be revisited in relation to its implementation and effectiveness as well as adjustments that need to be made. 

The Bureau proposes to enter into a period of retreat shortly, in order to review its programmatic offerings with a view to making these more proactive and related to the country’s commitment to the various plans of action. 
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