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A.
SUMMARY

This preliminary report has as its principal purpose the measurement of advances of the Government of Colombia in the implementation of the Convention of Belém do Pará during the last five years, as well as identifying the obstacles encountered in the process, pursuant to the mandate given through Article 21 of the Regulations of CEVI.

The government of Colombia has created, in the allotted time, a detailed report with an abundance of information, especially in the area of family violence.

The challenges that face the Colombian State are more severe than those of other countries in the region due to the armed conflict that the country has suffered from for decades and that gravely affects the civil population, especially indigenous populations, and populations of African descent and those in rural areas.  Women and girls suffer in a special manner from this violence.  The armed conflict influences social relations and especially aggravates the quality of life of women.

Among the advances observed in this period we should mention that the Colombian State has implemented a series of measures, both legislative and administrative, intended to punish and eradicate violence against women.  Some of the programs adopted are very positive and could be replicated in other countries, like the Gender Observatory, the Family Democracy Program, Methodologies and Protocols.

Nonetheless, these grave problems persist due as much to the normative focus on gender violence as in the restricted access to justice and reparation for victims. Also, grave accusations of impunity at high levels affect the credibility of the justice system; and there subsist gaps in budgetary allocations and the collection of statistics.  These obstacles hinder the path towards the guarantee to women of full enjoyment of their human rights, especially the right to live a life without violence.

Certain legislative reforms regarding family violence constitute a serious set back.  They do not respect the principles of the Convention of Belém do Pará in the sense that they do not consider violence against women as a violation of human rights; they place responsibility for its resolution in family police units at the administrative level; they convert mistreatment into an actionable crime that requires constant effort on the part of the victim; and, they require the utilization of mechanisms of conciliation to bring forward cases.

B.
ANALYSIS OF THE FOUR THEMES OF THE QUESTIONNAIRE TO THE STATES

1.
Legislation, Current Regulations and National Plans


The Convention of Belém do Pará considers violence against women in all settings, as much in domestic settings as in the community, including violence perpetrated by or tolerated by the State.  In accordance with this mandate, the CEVI must apply itself to analyzing all types of violence, not only those considered to be “family violence.”
1.1.
Progress

Since 1996, Colombia has had specific legislation regarding family violence.  In the five years that we are analyzing (2000-2005), some reforms were made regarding said regulations, which, in general, take family violence to be violence that any member of the family commits against any other, without making any emphasis on the protection of women.  There are punishments for perpetrators, such as sentences assigned for transnational forms of violence, like the trade in persons.  Several of the rules that refer to violence against women were created after the ratification of the Convention of Belém do Pará.  

In 2005, through Law 984, the Optional Protocol of the Convention regarding the elimination of all forms of discrimination against women was ratified.

In 2006, though Law 1009, a permanent Observatory for Gender Issues was created.  It is run by the Presidential Council for the Equality of Women (CPEM).  The Observatory has an “issue area of violence against women, from the completion of research, to the collection of data broken-down by sex in the regions, to inter-institutional meetings, etc.” and is part of a series of actions that integrate the strategy “Routes to Non-Violence.”  Another interesting rule from the same year is Law 1010 regarding labor harassment and other types of harassment within the framework of work relations.

Law 742 was enacted in 2002.  This law approved the International Criminal Court’s Statute of Rome of 1998, which includes crimes related to gender-based violence.  Nevertheless, the application of the Statute was limited because of the approval of an international accord on the 18th of September of 2003 between the United States and Colombia that prohibits Colombia from bringing charges against citizens of the United States before the International Criminal Court (ICC) for violations of the Statute committed in Colombia, unless they have the endorsement of the United States.

Other important rules written in these years are Law 765 of 2002, approving the Optional Protocol of the Convention on the Rights of Children Relative to the Sale of Children, Childhood Prostitution, and the Utilization of Children in Pornography; Law 882 of 2004  increasing punishment for the crime of family violence; and Law 985 of 2005 that adopted measures against trade in persons and rules for the care and protection its victims.

Marital sexual violence is punished with prison terms, categorized in article 205 of the Criminal Code protecting the spouse, the woman who is or has cohabited, or the person with whom a child was born, aggravating from one third to one half the sentence of violent carnal knowledge (rape), which usually runs from 10 to 22 years.

The Presidential Council for the Equality of Women has designed a Training Manual on Cross-cutting Gender and Development Issues directed at government officials that has been validated in five departments.

“Routes for Non-Violence” a strategy to address the question of the adoption of plans of action or a national strategy to prevent, punish and eradicate violence against women.  It is under the responsibility of the CPEM and includes a group of initiatives, among which the strategy of “Family Democracy” merits emphasis.

In the same way, radio and television campaigns on the most important channels have spread “pedagogical, illustrative, and proposal messages directed at the prevention and elimination of all forms of violence against women, youth and children.”
/
The Observatory for Gender Issues, a mechanism operating nationwide, assures follow-up of the implementation of the Convention of Belém do Pará.  Among other functions, it has utilized the Convention to define “the follow-up indicators for violence against women in Colombia.”
In paragraph 4 of this same point, concerning information about issues of gender and violence that legislators receive, the governmental report speaks of a Bulletin created by the CPEM, through the OAG, which is distributed to legislative personnel as well as legislators. An issue addressed gender violence.

The legislators promised to work for gender equality through the signing of the National Accord for the Equality of Men and Women.  There is also follow-up to the National Legislative Agenda on the part of the CPEM, and informative bulletins created by the CPEM are distributed.  The second of these bulletins was dedicated to gender violence.

1.2.
Obstacles


In relation to point 1 of the questionnaire related to Legislation, Current Regulation and National Plans to prevent, punish and eradicate violence against women, we find the following obstacles:

a.
The specific legislation regarding violence does not refer only to women, but is subsumed under the more general name of family violence (Law 294/1996 on family violence; Law 575/2000, which partially amended the prior law; and related and complementary legislation.) This presents at least two obstacles.  On one side, the symbolic effect of the law (it is illegal to exercise violence against women), is weakened, since gender violence is not clearly delimited.  On the other, the operators of justice, upon not receiving a clear message for the punishment and eradication of gender violence, continue with schemes that can be prejudicial for women, such as the idea that all violence is a reaction or a defense against an attack or “motive” provided by the woman.

b.
The Colombian State has implemented mechanisms of Restorative Justice, as they are called in the report,
/ for the resolution of cases of violence against women.  They are described as “a form in which the victim and the defendant, accused or sentenced person participate together actively in search of remedies to address the victim’s and the perpetrator’s need to achieve reintegration into the community including restitution and community service.”  The following are cited as restorative mechanisms:

· - pre-proceeding conciliation (Actionable Crimes)

· - mediation

· - full reparation

These mechanisms can be useful for resolving other types of problems, but they are not advisable for cases of violence against women.

c.
Confronting the question of whether treatment programs for aggressors or perpetrators of acts of violence exist, the Colombian State refers us to Law 65/1993, that regulates the Penitentiary and Prison System of the country and offers, among other things, psychiatric treatment for persons with mental disorders and proposals of re-socialization through work and education. These traditional programs, aside from failing at the proposed re-socialization, are not a response to the question asked. If we consider the response is therefore negative, it reveals a void in this area.  Persons who exercise violence do not necessarily have mental problems.  From the moment in which all men and women have been formed within a authoritarian and discriminatory society against women, this type of behavior demonstrates in every case an exercise of power and discrimination against women and this should be worked on in specific programs, designed especially for these cases.

d.
The Training Manual in Cross-cutting in Gender and Development Issues for government officials drafted by the Presidential Council for Women’s Equity should be obligatory for all public officials.  It must be widely disseminated together with the corresponding professional training.

e.
Only isolated efforts have been made to provide information to lawmakers regarding gender and violence, results have been isolated.  The mere distribution of a bulletin, only one of whose issues addressed the issue of violence, cannot be compared to permanent and systematic actions of advice and information, which include seminars, debates, round tables and other forms of dialogue.

f.
There is no legislative commission specialized in gender issues.  There is only the Seventh Commission in the Senate and the House of Representatives “charged among other things with issues of women and families.”
/  This approach that includes “women’s issues” with family issues, can contribute to the invisibility of discrimination against women, of her claims to full citizenship.  At the same time, it signifies only a partial recognition of women, in their role within the family, and as mothers and wives.

According to reports of non-governmental organizations,
/ “the Law 575 of 2000 partially reformed the Law 294 of 1996 to attribute to the Family Police Units the jurisdiction to dictate measures of protection in favor of victims of family violence.  In the absence of a Unit, the jurisdiction continues under the civil judge and the victims can also go before the Justices of the Peace or Conciliators in equity in their position as mediators.  The Law 882 of 2004 “modified article 229 of the Law 599 of 2000,” to eliminate sexual violence as a constituent element of family violence.
In accordance with the summarized legislative panorama, currently cases of family violence crimes can be tried variously by administrative authorities, and civil and criminal authorities.  Meanwhile, the Criminal Procedures Code of 2000 (Law 600) required a lawsuit to launch the investigation.

Regarding the jurisdiction of Family Police Units to enforce protection measures the cited organizations make clear that:  “Family violence is a form of violation of human rights, the jurisdiction for its recognition cannot be administrative, because that implies taking this crime out of the responsibility of the judicial power, which has the obligation to reestablish the violated right, to punish the guilty, and compensate the victim of the crime.  This produces what is known as dejudicialization of the protection of human rights.  The dispersion of jurisdictions works against efficacy, efficiency and speed in effective protection afforded by the Family Police Units, which do not exist in the whole country or even in the large cities.  Those that do exist do cannot possibly give adequate attention to victims of family violence.”
1.3.
Evaluation

There are judicial and legal mechanisms to confront violence against women, including marital sexual violence.  Colombia has ratified the majority of the international human rights treaties, such as the Optional Protocol of the CEDAW.

The specific legislation regarding violence does not reference only women, but is subsumed under the more generalized name of family violence.  This could hamper visualizing the problem of gender violence as a grave and permanent problem.

Innovative programs have also been designed, such as the Observatory for Gender Affairs.  Nevertheless, this group is charged with a many tasks, among which violence against women is only one of the focal points, and here again it is thought of as family violence.

There have been radio and television campaigns with messages about violence, but there is no evaluation of their effectiveness.  Making them more widespread and permanent would be desirable.

CPEM has undertaken efforts to disseminate questions of gender and the prevention of violence against women to legislators and judicial functionaries.  Despite this, communication to members of the legislative and judicial powers should be intensified through permanent channels.

2.
ACCESS TO JUSTICE

2.1.
Progress

Regarding Point II, related to Access to Justice, the Colombian State has enacted regulations for the prevention, punishment and eradication of family violence, ranging from constitutional regulations to specific laws. Resolutions regarding forced displacements by reason of the generalized violence that exists in the country, proceedings to guarantee the security of victims and witnesses, and other measures of protection are also included in the legislation. The Government recognizes “it is urgent to make a greater effort to increase the coverage of these institutions” by providing more care offices and facilities for victims of violence.
The legislation predicted a reasonably rapid process for implementation of the special measures of protection.  Its effective functioning will depend on the efficiency, training, and dedication of the personnel charged with moving it forward.

Point 1.6, regarding free legal aid to female victims of violence, lists ten service facilities, mainly the National Program of Houses of Justice that reportedly answered one quarter of a million questions.  We do not know the percentage of cases of gender violence within this number.  The Houses of Justice have a “methodology of holistic care to victims of sexual and family violence” with which they train their managers.  Training is reportedly permanent.

The state has implemented a model of holistic care for victims of sexual violence, which until now has been validated in five municipalities and should reach another 30 cities.  The project is designing and testing a model to provide care and prevention, detection and treatment of domestic violence, with resources from the Japan Fund, through the IDB, in Pasto, Armenia, and Tunja cities.  Follow-up of the project should ensure further effective implementation, and guarantee sustainability, even if funding ceases.
Training modules regarding gender and human rights include those about family violence in the Judicial Training School,
/ supervision mechanisms for the officials charged with attending to and moving forward trials for violence against women.
/  A little more vague is the response regarding professional development for the functionaries charged with accepting complaints for violence.  The response refers to the Unified Disciplinary Code and Law 909/04 that regulates civil service. 

In response to point II.3, regarding systems to care for the immediate needs of victims of violence, the State responds that it has been designed by the Colombian Institute for Family Wellbeing (ICBF).  It also has “plans and programs that are oriented to create a culture of equity between women and men, and of participation in an atmosphere of respect for  differences, respect and tolerance.”  This program takes the family as the natural and privileged nucleus for the rearing and comprehensive development of children and youth.

There are free emergency lines to help female victims of violence,
/ though no data appears regarding coverage or availability of services.

Point II.3.4 regarding self-help groups mentions Community Councils of Women promoted by the CPEM to foster the women’s political participation and the exercise of their citizen rights.  They simultaneously seek consolidating a Network of Women against Violence.
/
2.2.
Obstacles

1.
In the year 2000, through Law 575, the “jurisdiction for issues of family violence was transferred from the family judges to the family police units and in the absence of these, the Police Inspectors.”
/   This has signified the de-judicialization of this problem, to the extent that it takes it out of the field of the judicial tribunals and hands it over to the Police.  In this manner, the appeal procedures against family violence are moved to the administrative category   “Additionally, through Resolution 2081/05 functions of judicial police were awarded to the Family Police Units and the Psycho-social Team that works within them, in regards to crimes of family violence.”
/  This would signal crimes of family violence are a sub-category of crime, of lesser importance, which would not merit going to Criminal Courts.  Rather, they could be taken care of directly by police functionaries.  On the other hand, the report also makes reference to the Justices of the Peace having jurisdiction in certain cases.  This Judge has the lowest status within the organizational chart of Judicial Power of the Republic of Colombia.  In relation to offices installed to try cases of family violence, the State recognizes that an effort to increase coverage of these institutions has become urgent.
/
2.
The reports of non-governmental organizations suggest that the reforms achieved affect the access to justice of Colombian women. In addition to criticizing the de-judicialization of the crime of family violence and the dispersion of jurisdiction to take on these cases, civil society organizations criticize the fact that judicial prosecution depends upon the victim:  “To make the victim of family violence responsible for filing charges in order to put the apparatus of justice in motion, (Law 906 of 2004) exempts from responsibility all of society and especially the State from preventing and protecting ex officio without distinction, the life and integrity of all persons who live in the country, as intended by Law 294 of 1996.”  With this measure, “family violence became again a private issue, with grave consequences in terms of impunity.”
/
3.
Question II.1.3, related to the existence of police units and other services specialized in issues of gender and protocols of intervention for the care of victims is not answered.  True, the Family Police Units do exist, and because of this should be dedicated to the care of all the members of the family, but this does not guarantee per se an adequate training in gender violence and in gender discrimination.

4.
The Houses of Justice have a “methodology of holistic care for victims of sexual and family violence” that gives preference to mechanisms of conciliation (MASC) and it seems they are applied from a neutral standpoint also to gender violence. For this reason, we reiterate the existing concern about these mechanisms. Women’s organizations have criticized this methodology:  they also denounce the fact that a completion of a conciliation session has been added as a requirement before beginning a criminal action.

“Conciliation is possible when the involved parties are found in equality of conditions to negotiae.  When a person assaults another and afterwards both are obliged to enter conciliation, that conciliation is not undertaken in equality of conditions, which is a fundamental basis for its completion:  For there to be conciliation, it is necessary that the issue under discussion be susceptible to negotiation and that the two parties compromise to develop a new way of relating.  If a person abuses another it cannot be expected that the victim will compromise on any issue; the only possible negotiation is that the aggressor promises not repeat the abuse.
/
5.
In response to point II.3 regarding systems of aid to care for the immediate needs of victims of violence, the State responds that it has been designed by the Colombian Institute for Family Well-being (ICBF).  These make a strong reference to the family.  Without failing to recognize the importance of this valorization of the family, we understand that protection in the face of gender violence, in addition to including family relations, must cover the totality of situations and conditions of women, whether or not those women are part of a family; whether or not these situations are related to the family.  It should protect women from all types of violence and guarantee their human security as citizens of a state, independently of their family status.

6.
In point II.3.2 regarding shelters, two private shelters are reported.  The State has not organized shelters although it aids existing private ones.  The existing infrastructure is clearly insufficient.  The ICBF project expects this year to implement the program of Shelters for Victims of Family Violence.  It will be important that these shelters can receive all the victims of gender violence, in addition to victims of family violence.  The report clarifies that the ICBF has homes for girl victims of sexual violence and violence of other types in all of the country, but not their specific location or number.

7.
In point II.3.6, regarding programs of rehabilitation of women victims of violence, reference is made to the services offered within the shelters.
/  But as we saw in the previous point, these are scarce and depend on private initiative.  The conclusion is that there are no state rehabilitation programs for women victims of violence.  According to the previously cited Amnesty International Report:  “The public institutions do not offer survivors of sexual violence free services, not even emergency contraception.  The displaced women are accustomed to being rejected in hospitals and emergency gynecology and obstetrics services because they cannot pay for services.”
8.
High levels of impunity.  Various reports on human rights prepared during the study period, suggest this problem repeatedly:  “the official statistics do not reflect the magnitude reached by the problem of sexual violence.  There are reasons to believe that that there are many more cases of rape than those that are reported.  For example, despite evident marks on the bodies, this violence rarely figures in autopsy reports.  Few perpetrators appear before tribunals for violating human rights, much less for crimes of sexual violence.  In this way, a double invisibility aggravates the terrible fate of affected persons.”
(…) Given that perpetrators of human rights violations are rarely punished, the confidence of the population in the administration of justice and in the rule of law has eroded.  Knowing that the crimes will remain unpunished – and may be even in some cases rewarded – has not only contributed to the rapid increase of violations of human rights, but also has been one of the factors that masks the spiral of violence in society at large.”
(…) “In March of 2001, the 16 year old daughter of a director of AMNUCIC was raped, tortured and murdered when she was on her way to Valledupar in the Department of Cesar.  They forced her get off a bus and they took her away.  ‘I don’t know who picked up the corpse.  They had buried it as N.N. [unknown].  The AUC had given money for an urn.  This is the way they did it.  The indigenous people that lived close to the “jagüey” [well] had heard her screams.  They told me that the girl told them ‘don’t kill me, I haven’t done anything to you’ and she called me.  The paramilitaries yelled at her:  Your mama?  Bullshit!  It is because of your mama that all this has happened.’  They cut off her breasts. (…)
/
The members of the security forces presumably enjoy special privileges when held accountable for grave acts of violence against women.
/
The Special Rapporteur of the United Nations for Violence against Women, its causes and consequences completed a visit to Colombia in the year 2001. In her report, among other problems, she noted:  “Groups of armed men kidnap women and they keep them in detention during some time in conditions of sexual slavery, they subject them to rape and obligate them to do domestic work.  They choose women who have relatives from “the opposing faction.” After being raped, some of the women have been sexually mutilated before being killed.  In addition, the survivors explain how when the paramilitaries arrive at a village,  they control it completely and terrorize the population and violate their human rights with complete impunity.”
/
The civilian population is that which suffers most from the consequences of the armed conflict.  The women experience this situation in a special manner.  On one side, as the rest of the population, they are subjected directly to the attack of the armed groups, whether the guerrillas, the army, or the paramilitaries.
/  On the other side, the generalized violence and the culture of war increase the sexist and discriminatory stereotypes.
/  

A report completed by 24 Colombian human rights and women’s organizations stated:
“Within the context of Colombian sociopolitical violence, women and children suffer the direct and indirect effects of the confrontation, and under these circumstances, they have been victims of violations of their human rights for various reasons:  because of living in a conflict zone, because of affective or family relationships with one of the armed combatants, for being community leaders, for working for victims, because they are obligated to house or feed the armed combatants, or for other reasons related to their condition as women. Nevertheless, because of the rule of a society that discriminates against and subordinates women and girls, the effects on them of the armed conflict have been made invisible for a long time.  In the context of sociopolitical violence, diverse types of discrimination and social exclusions are used, reproduced and deepened, especially discrimination based on gender identity.”
/
As a result of these multiple forms of violence, the right to life, liberty, physical integrity, sexual freedom, freedom of movement, health, education and other rights of women and girls who live in conflict zones have been severely affected or have been displaced.  At the same time, the complaints reveal the perpetrators largely go unpunished. The displacement of the civil population trapped in the conflict is an important factor to keep in mind.

“For the impoverished rural population the only exit from this chaos is to escape to the cities.  Because of this, the rural families often escape in silence, slowly move towards the cities and seek refuge, each on its own.  With the exception of the city of Turbo, near the Atlantic coast, there are no reception centers for the displaced population.  This individual and dispersed type of displacement is the dominant mode in Colombia.  Since the 80s, the flows of displaced populations has increased dramatically and its geographic origins have extended in an alarming fashion.”
/
The same report suggests that “violence against women, and in particular sexual violence on the part of armed combatants, is a habitual practice in a context of degradation of the conflict and disrespect for international humanitarian law.  In some cases, these situations accompany massacres, or are seen isolated as a manner of exercising terror or threats.  There are two types of situations that deserve mention:  the retention or temporary sequestration of women by armed combatants with the purpose of abusing them sexually, and forcing them to do domestic work without payment.”
Women’s organizations also state that female activists and defenders of human rights face serious threats against their lives.  “The increase in aggressions directed against social and women’s organizations by armed combatants is one of the most frequent infractions of international humanitarian law.  (…)  Their effects on women’s participation are multiple, simultaneous and disproportional, they deepen the discrimination and violence against women; they set back social processes and block the creation of peace.
/
2.3.
Evaluation


In relation to Access to Justice many important efforts have been made and judicial mechanisms have been created; however, the Government recognizes that “a major effort to increase coverage of these institutions is urgent” in reference to the offices and facilities for care of victims of violence.

We are worried by the utilization of mechanisms of Restorative Justice as they are called in the report,
/ for solving cases of violence against women, given that proceedings of conciliation and education are its essential components.  These mechanisms, which can be useful for other types of crimes, are not recommended for cases of violence against women.  In the first place, they work against the spirit of the Convention, which clearly frames violence against women as a violation of human rights.  In the second place, it has been proven that the majority of women who suffer violence do not have the tools necessary (will, self-esteem, strength) to participate in a mediation – negotiation – claim of amends, etc.  We understand that the spirit of article 94 of the Colombian Criminal Code must be maintained, through which “the punishable conduct creates an obligation to make amends for the material and moral damages occasioned by it.”  Any other treatment of the problem sends the message that violence against women is less important than other wounds caused by strangers.

On reporting about the Houses of Justice it is said that they have a “methodology of integrated care to victims of sexual and family violence” where preference is given to mechanisms of conciliation (MASC) and it appears that these also apply, with a neutral focus, to cases of gender violence, for which reason we reiterate the worry expressed regarding these mechanisms.

Specific raining for government officials charged with accepting the charges of violence is required.  This training does not currently exist.
/  

The transition of “the jurisdiction on issues of family violence from the family judges to the Family Police Units and in the absence of these to the Police Inspectors” concerns us.  This signifies the de-judicialization of this problem, in the sense that it takes it out of the sphere of the judicial tribunals and puts it under the jurisdiction of the Police.  In this way, it is giving the complaint process against violence an administrative character.  It weakens in this manner the symbolic message that the legislation must punish this type of violence.

In this way, despite the active programs, the State has not given a response to the need for shelters for victims of violence, rehabilitation programs for victims and other social measures intended to repair the damages suffered by women, especially those women affected by the internal armed conflict and those that have been displaced.

3.
BUDGET

3.1.
Advances

There have been no advances.

3.2.
Obstacles

a.
The State recognizes that there are no specific line items in the National Budget destined to finance actions to confront violence against women.

b.
There are numbers from the Budget destined for policies of social promotion, including addressing family violence.  In the same way, numbers from the 2005 budget are provided for the entities which implement affirmative action programs (Ministry of Social Protection, President of the Republic, and Ministry of Education), but these are global numbers and each of these entities executes and administers a complex variety of programs.  Without a number of the total destined for these programs, in the same way as those related to other manifestations of gender violence, the total proportion of the budget allocated to this issue cannot be evaluated.
c.
Although the CPEM has a database with a registry of 1400 entities that work for the defense of the rights of women, the amount of funds given to the non-governmental organizations or inter-institutional agreements are not reported with them.

d.
In Question III.4, regarding whether there are practices of cooperation between official organisms and the non-governmental organizations specialized in gender issues, only intergovernmental institutions tied to the United Nations are listed, such as the IMO, PADF, WHO/PAHO, but not the local non-governmental organizations, groups, or women’s networks.

3.3.
Evaluation

It is very difficult to evaluate the percentage of funds destined specifically to the issue because the government does not have an earmarked line item.  The investments related to the issue are distributed in numerous ministries, secretariats and directorates.  Many of these work on the issue of family violence as only one more line of work or focus area.

The Colombian Office of the United Nations High Commissioner for Human Rights observed the “absence of integrated policies on issues of the rights of women.  This situation results in a lack of budgetary, administrative and technical autonomy that makes it difficult to initiate programs and projects designed to improve the condition of women and promote the effective enjoyment of their rights.”
/
4.
STATISTICS

4.1.
Advances

In relation to point IV.3 of the CEVI questionnaire regarding research and statistical compilation women fatalities for reasons of violence, an interesting instrument has been designed.  The tool, called RIPS (Individual Registry of Provision of Health Services) “takes account of, in the program of Hospital Admissions and Emergency Care, the variable of External Causes, subdivided into Injuries of Aggression, Suspicion of Physical Mistreatment, Suspicion of Family Violence, Suspicion of Emotional Mistreatment. . . In the case of violent death, this same system allows the follow-up of cases if the event is registered.”
/
“A protocol for the surveillance of violence in the work world, which must be applied by employers, workers and administrators of Professional Risk, as an instrument to guarantee the quality of life of workers” has been prepared.
/
The Observatory of Gender Issues designed an Information Strategy, with 112 indicators, among which one third are Follow-up Indicators to the tools of Equity.  In the thematic line of Violence against Women, the OAG compiled information from four areas:

a)
Sexual Violence (Source:  Legal Medicine)

b)
Family Violence (same source)

c)
Forced Displacement (Source:  Social Solidarity Network)

d)
Trade in Persons (Source:  Administrative Department of Security)

Without rejecting the usefulness of this instrument, we must call attention to the fact that the compiled data are limited to complaints.  It is general knowledge that charges are not pressed for a large part of gender violence cases. Therefore, other mechanisms to detect its existence must be created.

The Government Report includes various Attachments with a great deal of information, among which Attachment 101 with Tables regarding family violence created with data from 2004 must be underscored.

The existence “within the National Department of Statistics of an office charged specifically with issues of gender” must also be pointed out.
/
4.2.
Obstacles

1.
The existing statistics are limited to the cases for which charges have been brought in distinct services.  There have been no surveys completed or other methods implemented to understand the dimensions of the problem.

2.
There are serious gaps of information in relation to the number of charges made, detentions for reasons of violence against women, trials completed with convictions (points 1.1, 1.2, 1.3), as well as regarding the number of police or administrative personnel devoted to the protection of surviving female victims of violence.  The response shows instead figures for personnel from the area of Children’s Police.
/  In the tables where the rates of homicide are reported, there are various categories (according to aggressor, age of the victims, locality, etc.).  Nevertheless, when referring to the circumstances of the deed,
/  gender violence or family violence do not appear, which could impede the measurement of how many women die of this cause.  In the same way, there can be seen gaps in points 2.1, 2.2, and 2.4.  The problem is repeated in question 3 regarding investigation and statistical compilation regarding the death of women for reasons of violence.

3.
The State recognizes as a difficulty that compiling data on a geographic basis means, “the reporting of this information is not completed with the regularity, completeness and quality required, making more difficult the permanent updating of information systems for this sector.”
/
4.
The State has not responded to question 4.1 on whether questions on gender violence were included in the most recent national census that was completed in 2005 and finalized in mid-2006.  In the same way, there is a lack of data about the number of women that live in rural and urban areas.

5.
The percentage of women living below the poverty line is very high (11.4 million) or 49.4% of all women.  Likewise, there are a high percentage of illiterate women.

6.
There are gaps in information related to point 5, especially the percentage of teachers and professors at all level that receive professional development regarding violence and providers of social and judicial services that receive professional training on gender and violence against women.  In the same way, an Attachment 012 listing publications about violence is empty.

Supporting data by non-governmental organizations
/ that was compiled during 2003 and 2004 in the city of Medellin demonstrate that, while the rates of criminality have diminished, the rate of rape of women and girls remains high and:

“Sexual violence against women in the city of Medellin increases proportionally to the escalation of the war.  According to forensic data in Medellin, in the year 2003 there were 16 rapes every day.  Only four charges were brought and only one was brought to trial.”
/
Until June of 2004, 448 cases were reported to the sexual crimes unit of the attorney general; 872 cases of sexual aggression from rape to sexually violence acts were reported in 200, and to the time of writing the 2004 report, the attorney general had captured 44 violators by judicial order.

Women victims of sexual aggression in the city are torn between uneasiness, silence, and reporting.  In the first semester Forensic Medicine received 455 cases of sexual aggression, of which 393 were women.  These data yield 2.1 women per day, (…) Since 315 of the women were younger than 18 years old, and of these, 288 were younger than 15 years old, young women and girls are the most affected by the violation of their right to sexual liberty and the enjoyment of sexual and reproductive rights.”

These rates are worrisome because it is known that only a small number of women who suffer sexual violence actually report it.

The undercount of data reaches domestic violence as well.  A report of non-governmental organizations prepared in 2005 suggests that:  “it is difficult to establish the real magnitude of the situation of women victims of family violence in the country due to the broad under-registration of complaints for this type of violence, adding to the precariousness of the existing information systems.  Notwithstanding this, existing data show Colombian women have minimal chances of having justice served when they have been victims of family violence.”
/
The Government Report includes various attachments with a great deal of information, among which Attachment 010 must be emphasized.  The attachment has tables regarding family violence that were created in 2004.  They demonstrate that mistreatment is suffered mainly by persons in the 18-24 age bracket, followed by the 28-34 bracket.  After this, the numbers decrease in the 35-44 and 45-59 ranges.  The decrease is very important for the following age brackets;
/  87.7% of the cases are from urban areas and 9.3% from rural areas.  The mistreatment of partners is very high for women between 18-24 years old, reaching its peak in the age bracket of 35-44.  It diminishes drastically in the other age brackets.  Partner violence is suffered principally by women (91.2%).  The majority of injuries are received by women 25-34 years of age and most cases of mistreatment occur on Sundays.  

As far as reasons for aggression, 27.7% were for lack of trust, jealousy, or infidelity; 26.9% due to intolerance, machismo; alcoholism and drug addiction composed 10.9% and economic problems accounted for 4.2%;  72.5% of the aggressions took place in the home.

According to diagnoses of the injuries, the largest number of cases report facial trauma, followed by multiple traumas and in third place, trauma of the arms and legs.
/
The aggressions, according to Figure 9, are inflicted by:

· Husband:  75%

· Ex-Husband:  21%

· Boyfriend, ex-boyfriend:  4%

· Lover, ex-lover:  3%

4.3.
Evaluation


The State does have capacity to collect and process statistics.  Despite this, there is no complete database that could give a clear idea of the magnitude of the problem.  It is a regional concern that the number of cases charged is only a small proportion of the total incidents of violence.  Because of this the only data that can be used to create policy regarding gender violence are that from actual complaints for cases.

C.
GENERAL RECOMMENDATIONS

The Colombian State must construct a framework suitable to the Inter-American Convention to Prevent, Punish and Eradicate Violence against Women that demonstrates the will of the State to combat this abuse and its vision of gender violence as a grave action that constitutes a violation of human rights.

A National Plan to prevent, punish and eradicate gender violence is required that embraces all types of violence, whether they occur in the household environment, in the community, or by the State; that contemplates the different situations, zones of the country and conditions that women live in.  These include armed conflict, displacement and social activism for human rights, among others.  They should, among other results, end impunity, sentence perpetrators, and offer reparation and assistance to women and girls who are victims of violence.

There must be intense work done to eliminate the obstacles that confront Colombian women in their ability to exercise their full human rights including economic, social, cultural, sexual, reproductive, civil and political rights as well as to eliminate the discrimination that they suffer in the public and private spheres.

The State of Colombia must follow the principle of due diligence at the time of preventing, punishing, and eradicating violence against women.  In this sense, continuing and deepening the efforts already initiated is recommended, giving continuity to many innovative and positive programs, and implementing those that are lacking.  The struggle against impunity must take priority.

Specific Recommendations:

a.
Legislation:

1.
The current judicial framework is insufficient, since it addresses principally family violence, leaving women unprotected from violence that occurs in other spheres.  It should give to the country legislation adequate to confront gender violence in all environments in which it occurs, be it in the family, the community or violence suffered because of state actions.

2.
Current legislation regarding domestic violence does not refer specifically or exclusively to women, but is subsumed under the more general denomination of family violence.  This could make the visualization of gender violence as a grave and permanent problem more difficult, which has its principal cause in discrimination against women.

3.
The creation of a legislative commission specialized in gender issues is recommended as are permanent and systematic actions of advice and information for legislators, including seminars, debates, round tables and other forms of dialogue.

4.
The radio and television campaigns with messages regarding violence must be massive and permanent.

5.
Given that persons who exercise violence do not necessarily have mental health problems, and its pattern of conduct demonstrates in any case an exercise of power and discrimination against women, the creation of specific programs, designed especially for sensitization regarding sexual discrimination and authoritarianism is recommended, as are public campaigns with the same objectives.

6.
Intensify communication and information on the part of the CPEM, through permanent channels, to disclose questions of gender and of prevention of violence against women among legislators and judicial officials.

b.
Access to Justice

1.
Specific staff development programs on gender discrimination and violence against women are required for government officials charged with accepting accusations of violence.  This issue is not discussed.

2.
Guaranteeing access to justice for women that suffer violence is recommended.  Because of this, the process of de-judicialization must be reversed, assuring access to regular judges for victims of violence.  A recommendation is made to reverse the transition of “jurisdiction in issues of family violence from family judges to the family police units and in the absence of these, the Police Inspectors” since this signifies the de-judicialization of this problem in that it removes the issue from the sphere of judicial tribunals and gives jurisdiction to the Police.  In this manner the proceedings of complaints against violence are given an administrative character.  The symbolic message of the legislation that this type of violence must be punished is thus weakened.

3.
Avoiding the application of methods of conciliation in cases of gender violence is recommended.  These mechanisms, which can be useful in other types of crime, are not recommended for cases of violence against women.  In the first place, it is against the spirit of the Convention, which is to clearly frame violence against women as a violation of human rights (and therefore not susceptible to conciliation).  In the second place, it has been proven that the majority of women who suffer violence do not have the necessary tools (will, self-esteem, and strength) to participate in a mediation – negotiation – claim of reparation, etc.  We understand that the spirit of Article 94 of the Colombian Criminal Code must be maintained, through which, “the punishable conduct comes the obligation to make amends for material and moral damages caused by it.”  A different management delivers the message that violence against women is less important than other injuries caused by strangers.

4.
Provide spaces and services to women victims of violence, especially shelters, where they can be with their children, both in the urban and rural areas.  In the same way coverage of offices and care centers for victims of violence should be expanded.

5.
Implement state programs of advice, aid and holistic assistance to women victims of sexual violence, such as emergency services in sexual and reproductive health to those women that may have been victims of rape.

6.
The broad distribution of and the professional development associated to the Training Manual on Gender Equity for government workers  drafted by the Presidential Council for the Equality of Women should be obligatory.

7.
Follow-up and assurance of the effective implementation, in the entire country, of the integrated method of care to victims of sexual violence, is recommended.  The same is recommended for the method of care for the prevention, detection and treatment of domestic violence, guaranteeing its sustainability.

8.
Take necessary precautions to protect the right to participation and organization of women and especially to guarantee life, security and physical integrity to the defenders of human rights.
9.
To overcome impunity in the face of violations of the human rights of women and girls in the context of armed conflict, policies of prevention, investigation and clear and transparent judicial processes destined to establish the responsibility for crimes committed within the framework of armed conflict and complete reparation to victims must be developed.
10.
Take necessary measures so that the members of the security forces implicated in serious violations of human rights, alone or in connivance with paramilitaries, will be suspended from service until responsibility or innocence is determined.  Exclude the crime of rape from the jurisdiction of the system of military justice.

11.
Women that have testified for cases of violations of human rights must receive the necessary protection from the State.

c.
Budget

1.
To have genuine line items within the national budget, destined to prevent, punish, and eradicate gender violence.  The amount budgeted must be adequate to the seriousness of the problem.

2.
Avoid the dispersion of allocations that makes it difficult to have a clear idea of the amount that the State has assigned to eradicate violence, provide justice, and assist women who suffer violence.   Investments related with the issue are distributed in many programs that are part of various ministries, secretaries and directorates.  Many of these work on the issue of family violence as simply one additional line of work.

d.
Statistics

1.
Enhance the system to compile statistics, to gain a real view of the condition of women in relation to gender violence in the country.  Mechanisms to utilize population surveys must be sought to obtain data regarding violence, in order to have a general idea of the size of the problem of gender violence.

2.
Questions regarding violence against women should be included in national censuses and in addition other mechanisms such as surveys, polls, etc., in order to have an understanding of the dimensions of the problem, since the data that are available to date come from charges pressed in various services.

OBSERVATIONS BY THE COMPETENT NATIONAL AUTHORITY (CNA)
This document presents the comments made by the Colombian State to the Country Report, approved by the Committee of Experts (CEVI) of the Follow-up Mechanism to the Convention of Belém do Pará, during the last Meeting of Experts held in July, 2007. 

Relevant parts of the report are transcribed below, and comments are provided on each of them. 

Comments on the Report's subparagraph A, Summary

“i.
(…) The challenges that face the Colombian State are more severe than those of other countries in the region due to the armed conflict that the country has suffered from for decades and that gravely affects the civil population, especially indigenous populations, and populations of African descent and those in rural areas.  Women and girls suffer in a special manner from this violence. The armed conflict influences social relations and especially aggravates the quality of life of women.”
Nonetheless, these grave problems persist due as much to the normative focus on gender violence as in the restricted access to justice and reparation for victims. Also, grave accusations of impunity at high levels affect the credibility of the justice system; and there subsist gaps in budgetary allocations and the collection of statistics.  These obstacles hinder the path towards the guarantee to women of full enjoyment of their human rights, especially the right to live a life without violence.”

Comment of the Colombian State:

The Colombian State has several comments regarding the affirmations in the first part of the report, namely:

a.
It is not true that the challenges faced by Colombia are more severe than those of other countries, because there are other challenges throughout Latin America and Colombia that are extremely important, such as the high levels of poverty and violence against women. Colombia works on a coherent and comprehensive policy regarding gender equity, which seeks to eradicate different kinds of violence suffered by women, such as family and sexual violence, trafficking in persons, and violence due to poverty and lack of employment. In addition, the Colombian State also faces challenges regarding legislative, judicial and public policy matters.

b.
On the other hand, the following considerations should be noted:

Colombia admits that Colombian women in particular suffer the consequences of violence and forced displacement because of terrorist acts and indiscriminate violence perpetrated by subversive armed groups operating in drug trafficking corridors.

It should also be mentioned that there is no internal armed conflict in Colombia because: 
-
There are no illegal armed groups of political nature that carry out military operations coordinated under a responsible command.

-
There are no territories under the control of illegal armed groups in Colombia;

-
There are no illegal armed groups in Colombia that comply or are willing to comply with humanitarian provisions.

In consequence, Colombia’s situation faces illegal armed groups operating in drug trafficking corridors. In relation thereto, it is necessary to say that in democracies the “conflict” occurs between different political options that dispute constituency every day. Also, even though the expression internal armed conflict is a term that has been used to designate a civil war situation, such circumstance does not correspond to Colombia’s reality. Nor could it be said that there is a personalized dictatorship in Colombia, or a constitutional constriction that prevents the free practice of fundamental rights, because the Colombian Constitution is focused on the defense of individual freedom and citizenship guarantees. In these terms, Colombia is a democratic republic with separation of powers, freedom of the press and full guarantees for political opposition.

When talking about the attack of an armed subversive group against democracy, it is not conflict, but terrorism, and it is from such definition that the current government says: There is no internal armed conflict in Colombia, but a terrorist threat, which is the name given to illegal armed groups that try to impose their ideas or interests through violence. Therefore, the existence of various conflicts at the heart of democracy is recognized, but all of them can be settled through constitutional mechanisms. 

Regarding the abovementioned context, the following affirmation is also incorrect: “Resolutions regarding forced displacements caused by the generalized violence that exists in the country (…) are also included in the legislation”, when the document makes reference to the causes of forced displacement. 

c.
In the difficult situation that Colombia faced in 2002, the first administration of the President of the Republic, Álvaro Uribe Vélez, designed and executed the National Development Plan 2002 – 2006 “Towards a Communitarian State” by which he aimed at regaining the country’s trust through 3 strategies: democratic security, social and financial recovery, and transparency. 

For the first strategy, the Government designed and executed a comprehensive policy with aims to recover “democratic security”, meaning, the protection of all Colombian men and women, without exception, guaranteeing democracy feasibility and the consolidation of the State legitimacy. The strategies and measures carried out in this policy framework were designed to recover control over the territory, fight drug trafficking and organized crime problems, and strengthen the legal system. Likewise, human rights protection and the strengthening of coexistence and values were stressed, as well as the aim to commit the international community to the search for peace for Colombia.

The level of resources allocated to this task shows the high level of commitment of the Government and the society. Between 2003 and 2006, the State’s total investment towards this purpose reached $9.4 trillion pesos. From such amount, $8.7 trillion (92.6%) were part of the Nation’s General Budget for said years, and the remaining $699 billion (7.4%), came from the budget of the decentralized sector.
/
On March 6, 2006, the National Council for Economic and Social Policy approved the CONPES document Nº 3411, entitled “Policy against impunity in cases of Human Rights violations and International Humanitarian Law infractions, through the strengthening of the Colombian State’s capacity for investigating, judging, and punishing”.

This document submitted for the consideration of the National Council for Economic and Social Policy (CONPES), the projects and resources necessary to implement the policies to eradicate impunity in cases of human rights violations and IHL infractions, through the strengthening of the Colombian State capability to investigate, judge and punish. This policy was approved by the Special Committee for the Promotion of Research and Follow-up of Human Rights Violation on November 22, 2005. It seeks to fight impunity by overcoming the obstacles that prevent or hinder the solution of cases of human rights violations and IHL infractions, sanctioning the offenders, and providing remedies for the victims. 

The policy was put together under the leadership of the Vice-Presidency of the Republic, through its Presidential Program on Human Rights and IHL. The participating institutions included: the National Attorney General’s Office, the Inspector General of Colombia, the Superior Council of Judicature, the Ombudsman’s Office, the National Planning Department, the Ministry of the Interior and Justice, and the Colombian National Penitentiary Institute (INPEC). Likewise, the policy received the advise and recommendations of the Office of the High Commissioner for Human Rights in Colombia.

This policy is drawn up based on the following plans, projects, policies and regulations of the Colombian State: 

· National Development Plan 2006-2010, more specifically the strategy regarding Human Rights; 

· The CONPES document Nº 3172, dated July 15, 2002, which establishes the “Action Lines to Strengthen the State Policies regarding Human Rights and International Humanitarian Law Infractions”;

· National Action Plan on Human Rights and IHL;

· Law 975 of 2005 and its regulations. 

The implementation of this policy is important because it is necessary for the Colombian State to have an explicit proposal to strengthen its capability to investigate, judge and punish cases of human rights violations and IHL infractions. This proposal needs to complement the efforts taken by the public authorities and justice operators, such as the State Council, that is in charge of determining State responsibilities for these violations and infractions as per constitutional and legal mandates.

In these cases, the fight against impunity is a determining factor to permit the reconstruction and strengthening of the coexistence factor and, therefore, the achievement of lasting peace. Additionally, preventing impunity in such cases is an important way to regain people’s trust on the judicial system, and it permits to prevent the high budgetary expenses that these lawsuits represent for the Colombian State.

In addition, the figures prove the effectiveness of the implementation of a Democratic Security Policy, as for the last 4 years, violations of Human Rights have decresed significantly in the framework of the conflict caused by subversive groups. As shown in the following table, homicides (of men and women) decreased significantly between 2004 and 2006.

	Decrease of homicide victims by gender and year. 2002 - 2006 period.

	

	

	
	2003 - 2004
	2004 – 2005
	2005 - 2006
	Total

	
	Value
	%
	Value
	%
	Value
	%
	

	Women
	302
	15.6%
	137
	8.4%
	193
	13%
	632

	Men
	3,004
	14%
	1,945
	12%
	661
	4%
	5,610


Source:
Police Forces

Processed by:
Observatory of the Presidential Program of Human Rights and IHL, Vice-presidency of the Republic.

On the other hand, the National Government proposed the “Communitarian State: Development for everyone” National Development Plan for the 2006-2010 period, outlined by three important objectives: (i) to consolidate the achievements of the Democratic Security and Defense policy; (ii)  to consolidate investors’ trust and a high and sustained economic growth with social equity that generates competitiveness, employment and distributes its benefits to every Colombian citizen; (iii) to comply with an ambitious program of social goals to reduce poverty, promote equity and broaden State programs so as to reach the majority of the population, but specially those who are most in need.

The National Development Plan 2006-2010 includes primary policies that take into account the special dimensions of development in cross-sectional aspects such as: gender equity, youth protection and incentives, formulation of specific programs for ethnic groups and intercultural relations, regional development strategies and strengthening of decentralization; increase and consolidation of knowledge and technological innovation; culture promotion; design of specific policies to reconcile economic development and demographic dynamics; solidarity economy promotion and support to Colombia’s economic integration with other world economies. 

Regarding the demobilization process in self-defense groups, particularly to eradicate the internal violence phenomena generated by the action of subversive armed groups, the Government signed a peace agreement with the self-defense groups on July 15, 2003, and there have been more than 31,000 AUC members demobilized from 35 blocks. 

At the Government's initiative, Law 975 of 2005, Justice and Peace Law, was issued. It is the legal provision applicable for demobilization cases that may have open trials or sentences for crimes that cannot receive amnesty or pardon. This last category of crimes includes, among others, war crimes and crimes against humanity, terrorism and drug trafficking. Regarding human rights and IHL protection, there has been immense advances in the 2002 – 2006 period. For example, during said years, the number of homicides decreased, as well as the perpetration of massacres, which decreased a significant 63% due to the peace process with the Self-Defense Groups of Colombia.

Likewise, in the development of the Justice and Peace Law, the National Reparation and Reconciliation Commission (CNRR) was created, and it is comprised men and women representing the civil society, government and monitoring organisms. Its functions include: delivering a proposal to the Government for the implementation of an institutional program of collective reparation that comprises actions directly oriented to recover the institutionality of the Social Rule of Law, particularly in the areas most affected by violence; to recover and promote the rights of citizens affected by violence; and to recognize and dignify violence victims and guarantee their participation in legal clarifications and the execution of the rights. 

CNRR has established that within the framework of its functions, it is necessary to visualize an inclusive gender perspective that contemplates relationship types as well as the conditions of women victims. Therefore, in the 2007 report to the Congress, it is mentioned that CNRR has carried out gender-related field work, workshops and meetings with women specially vulnerable due to the conflict in the country.

ii.
“Among the progresses observed in this period we should mention that the Colombian State has implemented a series of measures, both legislative and administrative, intended to punish and eradicate violence against women.  Some of the programs adopted are very positive and could be replicated in other countries, like the Gender Observatory, the Family Democracy Program, Methodologies and Protocols.” 
Comment of the Colombian State: 

Countries like Costa Rica and Honduras, as well as ECLAC Women and Development Unit, are interested in creating an Observatory based in the Colombian experience. 

iii.
Certain legislative reforms regarding intra-family violence constitute a serious set back.  They do not respect the principles of the Convention of Belém do Pará in the sense that they do not consider violence against women as a violation of human rights; they place responsibility for its resolution in family police units at the administrative level; they convert mistreatment into an actionable crime that requires constant effort on the part of the victim; and, they require the utilization of mechanisms of conciliation to bring forward cases.”

Comment of the Colombian State: 

Intra-family violence stopped being an actionable crime through Law 1141 of 2007 on Citizen Security and Coexistence. Moreover, as per new legal provisions, intra-family violence crime, as well as alimony incompliance, must be investigated by public officers and it can not be abandoned. 

It is also worth mentioning that imprisonment time for intra-family violence crimes have been extended in the new law, from 4 to 8 years, a time that will increase in 50% to 75% in cases of violence against women or children, among others. 
Comments regarding subparagraph B. 1 on the analysis of the Legislation, Current Regulations and National Plans

About Progress

i.
“In 2006, though Law 1009, a permanent Observatory for Gender Issues was created.  It is run by the Presidential Council for Women Equity (CPEM).  The Observatory has an “issue area of violence against women, from the completion of research, to the collection of data broken-down by sex in the regions, to inter-institutional meetings, etc.” and is part of a series of actions that integrate the strategy “Routes to Non-Violence.”  Another interesting rule from the same year is Law 1010 regarding labor harassment and other types of harassment within the framework of work relations.”
Comment of the Colombian State: 

It is important to mention that the Observatory for Gender Issues of the Presidential Council for Women Equity was the first Observatory in the continent exclusively dedicated to gender issues, as per the obligations adopted through the international instruments ratified by Colombia. 

ii. 
“Law 742 was enacted in 2002.  This law approved the International Criminal Court’s Statute of Rome of 1998, which includes crimes related to gender-based violence.  Nevertheless, the application of the Statute was limited because of the approval of an international accord on the 18th of September of 2003 between the United States and Colombia that prohibits Colombia from bringing charges against citizens of the United States before the International Criminal Court (ICC) for violations of the Statute committed in Colombia, unless they have the endorsement of the United States."

Comment of the Colombian State: 

It should be pointed out that article 98 of the Rome Statute considers the existence and prevalence of this kind of bilateral agreements which establishes the need to require State approval to send a person subject to that State jurisdiction or protected by jurisdiction immunity to the International Criminal Court. 

In this context, the Agreement regarding the handing over of United States citizens to the International Criminal Court is based on Colombia’s status as State Party of the Rome Statute and on the US status as State not Party, as well as on the complementary nature of the International Criminal Court jurisdiction regarding national jurisdictions, and on the regulations of the international laws that establish jurisdiction immunity. 

The signing of this Agreement does not affect in any sense Colombia’s compliance with the obligations acquired when ratifying the Rome Statute and becoming Part to such Treaty. 

iii.
“Other important rules written in these years are Law 765 of 2002, approving the Optional Protocol of the Convention on the Rights of Children Relative to the Sale of Children, Childhood Prostitution, and the Utilization of Children in Pornography; Law 882 of 2004 increasing punishment for the crime of intra-family violence; and Law 985 of 2005 that adopted measures against trade in persons and rules for the care and protection its victims.” 

Comment of the Colombian State: 

Regarding the law against trafficking in people, it is necessary to stress that the paper of the Comprehensive National Strategy against Trafficking in Persons 2007-2008 mainly focus on the gender approach, and the Presidential Counselor Women Equity actively participates in the Inter-institutional Committee against Trafficking in Persons, so as to guarantee that the gender impact is taken into account in the protection granted to women and children victims of this terrible situation.

iv.
“In paragraph 4 of this same point, concerning information about issues of gender and violence that legislators receive, the governmental report speaks of a Bulletin created by the CPEM, through the OAG, which is distributed to legislative personnel as well as legislators. An issue addressed gender violence.” 

Comment of the Colombian State: 

In December 2007, the Observatory for Gender Issues will have a website. In this site the public will have access to statistics, researches and publications made by the Observatory, and it will contribute to a massive diffusion of the information produced. 

About Obstacles

v.
“a.
The specific legislation regarding violence does not refer only to women, but is subsumed under the more general name of intra-family violence.  (Law 294/1996 on intra-family violence; Law 575/2000, which partially amended the prior law; and related and complementary legislation.) This presents at least two obstacles.  On one side, the symbolic effect of the law (it is illegal to exercise violence against women), is weakened, since gender violence is not clearly delimited.  On the other, the operators of justice, upon not receiving a clear message for the punishment and eradication of gender violence, continue with schemes that can be prejudicial for women, such as the idea that all violence is a reaction or a defense against an attack or “motive” provided by the woman.”
Comments of the Colombian State:

a.
The information used to make this report is outdated, therefore we must describe in this section the Strategic Plan for the Defense of Women's Rights before the Justice System in Colombia, which was published last year, and that represents an essential effort of the Colombian State to implement women protection measures against intra-family violence. 

The Strategic Plan for the Defense of Women’s Rights before the Justice System in Colombia was prepared in 2006 by a team of Colombian and Spanish experts. It originated from the framework protocol signed by the Colombian government with the Madrid Autonomous Community in June 2005, and from the collaboration agreement with the Madrid Bar Association. The plan has measures related with three lines of work: (i) Women rights in intra-family violence situations; (ii) Women rights after breakdown of marriage, (iii) Women protection against labor discrimination. From these, 16 refer to law reforms. 

The Strategic Plan considers 116 measures to be implemented in the long and medium term. Twenty-five (25) of these measures were prioritized to be implemented in 2007 and 2008. On the one hand, these measures aim to promote the Colombian Government actions that favor women rights and equity rights, and on the other, to introduce new actions that improve the execution and practice of the rights already contemplated in the Colombian legislations. 

Currently, several of these measures, both of legislative and administrative nature, have been implemented while others must be strengthened, in line with the goals proposed in the Plan. For this purpose, the Council is advancing a coordination process with the different entities involved in issues related to the three lines of work. 

As of today, actions to disseminate, administrate and implement the Plan have been carried out. 

b.
Women in the Congress, having as working material the Strategic Plan for the Defense of Rights, among others, presented in the previous legislation, Senate Draft Law 171 of 2006, “in which regulations to prevent, eradicate and punish all forms of violence against women are issued; the Criminal Code, Penal Procedures Code and Law 294 (1996) are amended, and other provisions are issued”; such draft law amends various existent regulations on intra-family violence, emphasizing the autonomous concept of violence against women. 
vi.
“b.
The Colombian State has implemented mechanisms of Restorative Justice, as they are called in the report,
/ for the resolution of cases of violence against women.  They are described as “a form in which the victim and the defendant, accused or sentenced person participate together actively in search of remedies to address the victim’s and the perpetrator’s need to achieve reintegration into the community including restitution and community service.”  The following are cited as restorative mechanisms:

-
pre-proceeding conciliation (Actionable Crimes)

-
mediation

-
full reparation

These mechanisms can be useful for resolving other types of problems, but they are not advisable for cases of violence against women”
Comment of the Colombian State:

Again, conciliation before the process is no longer a restorative justice mechanism to be applied in case of intra-family violence because this crime is not an actionable crime anymore; therefore a conciliation hearing is not required to file the reported crime.

vii 
“The Training Manual in Cross-cutting in Gender and Development Issues for government officials drafted by the Presidential Council for Women’s Equity should be obligatory for all public officials.  It must be widely disseminated together with the corresponding professional training”

Comment of the Colombian State:

The CPEM is aware of the challenge posed by the implementation in the domestic front, the cross-cutting process for gender approach, and the use of the Manual as the main tool in this process.

viii.
“There is no legislative commission specialized in gender issues. There is only the Seventh Commission in the Senate and the House of Representatives “charged among other things with issues of women and families.”
/  This approach that includes “women’s issues” with family issues, can contribute to the invisibility of discrimination against women, of her claims to full citizenship.  At the same time, it signifies only a partial recognition of women, in their role within the family, and as mothers and wives.”

Comment of the Colombian State:

Even when there is not a legislative committee exclusively in charge of gender issues, there is a group of women in the Congress that, besides other projects, are promoting the aforementioned draft law on violence against women.

Also, it is worth mentioning that legislators go to events, forums and workshops on violence against women, organized by CPEM. For example, in February 2007 the Congress members assisted to the International Forum-Seminar: Training against Gender-Based Violence and in Favor of Equal Opportunities. 

ix.
“According to reports of non-governmental organizations,
/ “the Law 575 of 2000 partially reformed the Law 294 of 1996 to attribute to the Family Police Units the jurisdiction to dictate measures of protection in favor of victims of intra-family violence.  In the absence of a Unit, the jurisdiction continues under the civil judge and the victims can also go before the Justices of the Peace or Conciliators in equity in their position as mediators.  The Law 882 of 2004 “modified article 229 of the Law 599 of 2000,” to eliminate sexual violence as a constituent element of intra-family violence.
In accordance with the summarized legislative panorama, currently cases of intra-family violence crimes can be tried variously by administrative authorities,  and civil and criminal authorities.  Meanwhile, the Criminal Procedures Code of 2000 (Law 600) required a lawsuit to launch the investigation.

Regarding the jurisdiction of Family Police Units to enforce protection measures the cited organizations make clear that:  “Intra-family violence is a form of violation of human rights, the jurisdiction for its recognition cannot be administrative, because that implies taking this crime out of the responsibility of the judicial power, which has the obligation to reestablish the violated right, to punish the guilty, and compensate the victim of the crime.  This produces what is known as dejudicialization of the protection of human rights.  The dispersion of jurisdictions works against efficacy, efficiency and speed in effective protection afforded by the Family Police Units, which do not exist in the whole country or even in the large cities.  Those that do exist do cannot possibly give adequate attention to victims of intra-family violence”.
Comments of the Colombian State:

a.
It is necessary to remember that the new intra-family violence crime is no longer an actionable crime. A court-appointed district attorney carries out the investigation.

b.
On the other hand, in face of the dejudicialization of this kind of violence, the aforementioned draft law on violence against women has a provision that specifically seeks to give back to family courts the power to impose protection measures in case of intra-family violence. 

About Evaluation

x.
“Innovative programs have also been designed, such as the Observatory for Gender Affairs.  Nevertheless, this group is charged with a many tasks, among which violence against women is only one of the focal points, and here again it is thought of as intra-family violence.”

Comment of the Colombian State:

In this point we must clarify that in the Observatory for Gender Issues there is an axis of violence against women which works on various topics, including: 

-
Intra-family violence;
-
Sexual violence;
-
Trafficking in persons; 

-
Displacements.

Additionally, Democratic Security Policy statistics are gathered.

Comments regarding subparagraph B.1 on the analysis of access to justice

About Progress

i.
“Training modules regarding gender and human rights include those about intra-family violence in the Judicial Training School,
/  supervision mechanisms for the officials charged with attending to and moving forward trials for violence against women.
/ A little more vague is the response regarding professional development for the functionaries charged with accepting complaints for violence.  The response refers to the Unified Disciplinary Code and Law 909/04 that regulates civil service.”

Comment of the Colombian State:

It must be clarified that Colombia is a decentralized State, therefore each municipality develops actions regarding gender formation. 

About Obstacles

ii.
“1. In the year 2000, through Law 575, the “jurisdiction for issues of intra-family violence was transferred from the family judges to the family police units and in the absence of these, the Police Inspectors.”
/   This has signified the de-judicialization of this problem, to the extent that it takes it out of the field of the judicial tribunals and hands it over to the Police.  In this manner, the appeal procedures against intra-family violence are moved to the administrative category   “Additionally, through Resolution 2081/05 functions of judicial police were awarded to the Family Police Units and the Psycho-social Team that works within them, in regards to crimes of intra-family violence.”
/  This would signal crimes of intra-family violence are a sub-category of crime, of lesser importance, which would not merit going to Criminal Courts.  Rather, they could be taken care of directly by police functionaries.  On the other hand, the report also makes reference to the Justices of the Peace having jurisdiction in certain cases.  This Judge has the lowest status within the organizational chart of Judicial Power of the Republic of Colombia.  In relation to offices installed to try cases of intra-family violence, the State recognizes that an effort to increase coverage of these institutions has become urgent.
/”

Comment of the Colombian State:

It is worth mentioning that criminal judges can also hear these causes, not only Family Police Units. However, it must be noted that Family Police Units are lawyers specialized in family matters and they work along an interdisciplinary team knowledgeable in the intra-family violence issue. This measure guarantees that these cases are to be treated by officials specialized in this kind of violence against women, and not police officers. 

iii.
“2. The reports of non-governmental organizations suggest that the reforms achieved affect the access to justice of Colombian women. In addition to criticizing the de-judicialization of the crime of intra-family violence and the dispersion of jurisdiction to take on these cases, civil society organizations criticize the fact that judicial prosecution depends upon the victim:  “To make the victim of intra-family violence responsible for filing charges in order to put the apparatus of justice in motion, (Law 906 of 2004) exempts from responsibility all of society and especially the State from preventing and protecting ex officio without distinction, the life and integrity of all persons who live in the country, as intended by Law 294 of 1996.”  With this measure, “intra-family violence became again a private issue, with grave consequences in terms of impunity.”
/ “        

Comment of the Colombian State:

Intra-family violence is no longer considered an actionable crime.

iv.
“Question II.1.3, related to the existence of police units and other services specialized in issues of gender and protocols of intervention for the care of victims is not answered.  True, the Family Police Units do exist, and because of this should be dedicated to the care of all the members of the family, but this does not guarantee per se an adequate training in gender violence and in gender discrimination.”

Comment of the Colombian State:

In this regard it must be noted that, as to guarantee an adequate approach to intra-family violence cases, one of the measures considered in the Colombian Strategic Plan for the Defense of Women’s Rights before the Justice System, is to form and create protocols of services for intra-family matters for judicial and legal operators, Family Attorneys among them. 

v.
“4.
The Houses of Justice have a “methodology of holistic care for victims of sexual and intra-family violence” that gives preference to mechanisms of conciliation (MASC) and it seems they are applied from a neutral standpoint also to gender violence. For this reason, we reiterate the existing concern about these mechanisms. Women’s organizations have criticized this methodology:  they also denounce the fact that a completion of a conciliation session has been added as a requirement before beginning a criminal action.

“Conciliation is possible when the involved parties are found in equality of conditions to negotiate.  When a person assaults another and afterwards both are obliged to enter conciliation, that conciliation is not undertaken in equality of conditions, which is a fundamental basis for its completion: For there to be conciliation, it is necessary that the issue under discussion be susceptible to negotiation and that the two parties compromise to develop a new way of relating.  If a person abuses another it cannot be expected that the victim will compromise on any issue; the only possible negotiation is that the aggressor promises not repeat the abuse.
/”
Comment of the Colombian State:
The previous execution of the conciliation hearing is no longer a requirement to continue the intra-family violence complaint because this crime is no longer an actionable crime. Nowadays, conciliation is only possible by the end of the trial, if the parties so decide.

vi.
“5.
In response to point II.3 regarding systems of aid to care for the immediate needs of victims of violence, the State responds that it has been designed by the Colombian Institute for Family Well-being (ICBF).  These make a strong reference to the family.  Without failing to recognize the importance of this valorization of the family, we understand that protection in the face of gender violence, in addition to including family relations, must cover the totality of situations and conditions of women, whether or not those women are part of a family; whether or not these situations are related to the family.  It should protect women from all types of violence and guarantee their human security as citizens of a state, independently of their family status.”

Comment of the Colombian State:

As mentioned in the first answer given by the State regarding this report, the State implemented the Democratic Security Policy, which is in charge of guaranteeing women safety complementing other governmental policies. 

vii.
“In point II.3.2 regarding shelters, two private shelters are reported.  The State has not organized shelters although it aids existing private ones.  The existing infrastructure is clearly insufficient.  The ICBF project expects this year to implement the program of Shelters for Victims of Intra-family violence.  It will be important that these shelters can receive all the victims of gender violence, in addition to victims of intra-family violence.  The report clarifies that the ICBF has homes for girl victims of sexual violence and violence of other types in all of the country, but not their specific location or number.”

Comment of the Colombian State: 

One of the proposals of the Draft Law on Violence against Women, initiative of the Female Political Group in the Congress, is to establish shelters for victims of intra-family violence in the nation.

viii.
“8. High levels of impunity.  Various reports on human rights prepared during the study period, suggest this problem repeatedly:  “the official statistics do not reflect the magnitude reached by the problem of sexual violence.  There are reasons to believe that that there are many more cases of rape than those that are reported.  For example, despite evident marks on the bodies, this violence rarely figures in autopsy reports.  Few perpetrators appear before tribunals for violating human rights, much less for crimes of sexual violence.  In this way, a double invisibility aggravates the terrible fate of affected persons.”
(…) Given that perpetrators of human rights violations are rarely punished, the confidence of the population in the administration of justice and in the rule of law has eroded.  Knowing that the crimes will remain unpunished – and may be even in some cases rewarded – has not only contributed to the rapid increase of violations of human rights, but also has been one of the factors that masks the spiral of violence in society at large.”
(…) “In March of 2001, the 16 year old daughter of a director of AMNUCIC was raped, tortured and murdered when she was on her way to Valledupar in the Department of Cesar.  They forced her get off a bus and they took her away.  ‘I don’t know who picked up the corpse.  They had buried it as N.N. [unknown].  The AUC had given money for an urn.  This is the way they did it.  The indigenous people that lived close to the “jagüey” [well] had heard her screams.  They told me that the girl told them ‘don’t kill me, I haven’t done anything to you’ and she called me.  The paramilitaries yelled at her:  Your mama?  Bullshit!  It is because of your mama that all this has happened.’  They cut off her breasts. (…)
/
The members of the security forces presumably enjoy special privileges when held accountable for grave acts of violence against women.
/
The Special Rapporteur of the United Nations for Violence against Women, its causes and consequences completed a visit to Colombia in the year 2001. In her report, among other problems, she noted:  “Groups of armed men kidnap women and they keep them in detention during some time in conditions of sexual slavery, they subject them to rape and obligate them to do domestic work.  They choose women who have relatives from “the opposing faction.” After being raped, some of the women have been sexually mutilated before being killed.  In addition, the survivors explain how when the paramilitaries arrive at a village, they control it completely and terrorize the population and violate their human rights with complete impunity.”
/
The civilian population is that which suffers most from the consequences of the armed conflict.  The women experience this situation in a special manner.  On one side, as the rest of the population, they are subjected directly to the attack of the armed groups, whether the guerrillas, the army, or the paramilitaries.
/  On the other side, the generalized violence and the culture of war increase the sexist and discriminatory stereotypes.
/”
Comments of the Colombian State

a.
Paragraph 8 talks about the high levels of impunity and makes general affirmations that lack factual grounds. For example, when they mention that members of the security forces presumably enjoy special privileges when held accountable for grave acts of violence against women. In Colombia, by repeated jurisprudence of the Constitutional Court, human rights violations committed by security forces members are jurisdiction of the civilian Ordinary Justice and not Military Criminal Justice. The National Attorney General’s Office Human Rights Unit takes care of the cases in which the violation of human rights is committed by members of the militia. 
Moreover, they also say that the civil population in Colombia is subjected to direct attack of guerrilla, army or paramilitary groups. Illegal armed groups attacking populations and subjugating them in terrorist acts are not the same as the Army, which carries out its constitutional duty to seek people’s safety, as per the Social Rule of Law mandates, protecting the population and not attacking them. 

Regarding the footnote on page 15 and 16, referring to item 2.2, item Nº 8, we must clarify that this affirmation lacks veracity. The Colombian legal system does not contemplate amnesty or indult for atrocious crimes. As established by Law 418 (1997) in article 50, as amended by article 19 of Law 782 (2002) and extended by article 1 of Law 1106 of 2006:

“The National Government may grant, in particular cases, the benefit of pardon to nationals who have been convicted by firm judgment for conduct constituting a political crime when the illegal armed group with which a peace process is being pursued, of which the applicant is a member, has displayed its will to rejoin civilian life. In addition, the law provides that this benefit may be granted, upon request, to those nationals who, individually and voluntarily, give up their activities as members of armed groups, and that have displayed, at the discretion of the National Government,  their will to rejoin civilian life.”

Crimes of atrocious acts of ferocity or barbarism, terrorism, kidnapping, genocide, and homicide committed out of combat and placing the victim in a defenseless state, may not benefit from the aforementioned law.

PARAGRAPH 1º. Pardon will not be granted regarding the aforementioned benefits if it has been denied before, unless the interested party brings new evidence that modify the circumstances justifying the decision.

PARAGRAPH 2º Regarding minors related to organized subversive armed groups, the judicial authorities will send the documentation to the Committee on Laying Down Arms, which will decide on the certificate issuance referred in Decree 1385 (1994) as set forth by this law.

PARAGRAPH 3º The National Government, through its various organisms, will create the necessary mechanism to guarantee the integrity and life of people that receive the benefits contemplated under this title.

To such effect, subscriptions to life insurance and design of labor and residential relocation plans will be ordered, and they will be applied inside the country. If necessary, measures established in title I of the second part of this law will be adopted. 

Exceptionally, the National Government, upon request of the subversive armed group that wants its demobilization, or reincorporation, will collaborate, notwithstanding all other guarantees that result from the negotiation process, to facilitate obtaining their right to asylum in countries that can guarantee their safety.”

In this context, article 2 of Law 975 of 2005 defines the application scope of said law in the following terms: 

“ARTICLE 2º SCOPE OF LAW, REGULATORY INTERPRETATION AND APPLICATION.

This law regulates the investigation, process, sanction and judicial benefits of people related to subversive armed groups, as authors or participants of crimes carried out when, and due to, being part of those groups, and who want to demobilize and contribute to the national reconciliation. 

Interpretation and application of the provisions set forth in this law must be complied with pursuant to legal requirements and international treaties ratified by Colombia. Incorporation of some international provisions to this law must not be understood as denial of other international regulations on this subject. 

Rejoining civilian life for the people that can be favored with amnesty, pardon or any other benefit established in Law 782 of 2002 will be determined by this law.”

This regulation is set forth in the last subsection of article 7 of Decree 3391 of 2006, regulating Law 975 of 2005. The development of this law must be seen as an instrument to facilitate peace processes and individual or collective return to civilian life by subversive armed groups members, guaranteeing the victims’ rights to truth, justice and reparation.

On the other hand, when in section 2.2, item Nº 8 says: 

“Civil population is the most affected by the consequences of armed conflict. Women experience this situation in a particular way. On the one hand, like the rest of the population, they succumb to direct attack of armed groups, be they guerrilla, army or paramilitaries.” 

It is worth mentioning that law enforcement, namely the national army, cannot be compared to an organized subversive group. In such terms, article 3 of Law 782 of 2002 (current Law 1106 of 2006) defines paragraph 1:

“In accordance with the International humanitarian law regulations, and for purposes of this law, an armed subversive group is the one which, under the direction of a responsible command, has control over part of a territory so as to allow them to carry out frequent and coordinated military operations.”

According to the text above, paragraph 2 or article 1 of Law 975 of 2005 says:

“Subversive organized armed group is the guerrilla or self-defense group, or a significant and comprehensive part of them like blocks, fronts or any other forms of these organizations defined in Law 782 of 2002.” 

b.
On the other hand, we refer to the comments made regarding sub-paragraph I, paragraph i in this document in which Colombia’s various actions are contextualized and described to guarantee the safety of all people and the measures to eradicate impunity, ensuring a gender equity approach. 

ix.
“For the impoverished rural population the only exit from this chaos is to escape to the cities.  Because of this, the rural families often escape in silence, slowly move towards the cities and seek refuge, each on its own.  With the exception of the city of Turbo, near the Atlantic coast, there are no reception centers for the displaced population.  This individual and dispersed type of displacement is the dominant mode in Colombia.  Since the 80s, the flows of displaced populations has increased dramatically and its geographic origins have extended in an alarming fashion.”
/
Comment of the Colombian State:

In the framework of actions taken by the Colombian State to prevent and address forced displacement, the Presidential Council for Women Equity, pursuant to the agreement signed with the United Nations High Commissioner for Refugees – UNHCR, is preparing the draft of a Guideline on Socio-Economic Prevention, Assistance and Stabilization for Displaced Population with a Gender Approach, with aims to promote the inclusion of a gender perspective in policies, programs and projects that strive to improve life conditions for displaced populations. The Guideline contemplates the ethnic differential approach, but it is worth mentioning that the Ethnics Directorate of the Ministry of the Interior is designing a directive with only ethnic differential approach.

As of today, the Guideline has obtained the following outcomes: a) Preparation of a regulatory, legal, statistical, public policy and institutional offer diagnosis; b) creation of an inter-institutional board with the participation of Acción Social, UTEC and the Presidential Council for Women Equity; c) execution of awareness-raising workshops to include gender perspective in the System for Assisting Displaced Population; d) definition of the Guideline’s structure based on the government strategy to achieve women advancement and gender equity. 

Comments regarding paragraph B. 1 on the budget analysis

About Advances

i.
“There have been no advances”
Comment of the Colombian State:

There have been advances:

Regarding National Mechanism for Women: Presidential Council for Women Equity and National Development Plan

The General Budget of the Nation annually allocates financial and investment resources, through the Administrative Department of the Presidency, to the Presidential Council for Women Equity, enabling it to comply with its objectives and to implement, in cooperation with other entities, the “Women Builders of Peace and Development” public policy, which has been described above. 

In the 2002-2006 period, a social recovery policy was released. It was based on seven equity tools, and this policy was equivalent to a grand plan of equal opportunities between men and women, taking into account that the results obtained, when disaggregated by sex, showed how women benefited in a way equitable to men.

Likewise, the current National Development Plan 2006-2010, stated 7 commitments to achieve Gender Equity:

· Releasing the Affirmative Policy “Women Builders of Peace and Development” through the execution of specific strategies and programs in favor of women;

· Mainstreaming the gender approach into work plans, programs, projects and mechanisms of the public administration.

· Establishing a collaboration and coordination framework between all branches of the government to develop a country agenda on gender matters.

· Emphasizing gender differences in programs to overcome extreme poverty, job and business development programs, Regional Security System programs, intra-family violence and political participation programs;

· The national mechanism for women will coordinate with ministries, public and private entities that will enable the compliance with these commitments;

· And finally, the Observatory for Gender Issues, attached to the Presidential Council for Women Equity, is appointed, as was in the past 4 years, to monitor from a gender perspective the actions released in compliance with this policy, and to formulate recommendations.
Regarding resources, in this new National Development Plan, social policies have been emphasized. From the investment resources, 57% are to reduce poverty and promote employment and equity; 29% to maintain and boost economic growth policies; 4% to strengthen the Democratic Security and Defense Policy; and 10% to develop strategies that strengthen the special dimensions, like gender equity, ethnic group programs, youth incentives and environmental programs.

Consultancy with the National Planning Department

In 2006, with the support of international cooperation agencies, such as UNDP, UNIFEM and GTZ Mexico, the Council for Women Equity hired a consultancy firm in order to elaborate strategies to further the incorporation of gender equity in the National Development Plan.

As product of such consulting, the following goals were reached: 

a)
A booklet containing the Presidential Council for Women Equity proposal was produced to mainstream the gender perspective into the National Development Plan and for it to include a special chapter on women and gender equity.

b)
With the support of the Presidential Council for Women Equity, technical and political actions were defined and presented before the respective approval instances of the National Development Plan (Congress, National Planning Department and National Planning Council) in order to: 

-
Guarantee the continuance of the execution of the affirmative Policy for women started by the current administration;

-
Procure a greater CPEM institutionalization so as to improve the coordination capacity with national, territorial and technical assistance entities to coordinate the process of gender mainstreaming.

-
Present gender equity as a challenge to the State’s modernization and as form of social management. 
-
Consolidate a Social Recovery Policy as a National Plan of Equal Opportunities between men and women;
c)
Consolidate a methodology to plan and make budgets from a gender perspective.
d)
Modify planning instruments. 

Comments regarding subparagraph B. 1 on statistics analysis

About Obstacles

i.
“The Government Report includes various attachments with a great deal of information, among which Attachment 010 must be emphasized.  The attachment has tables regarding intra-family violence that were created in 2004.  They demonstrate that mistreatment is suffered mainly by persons in the 18-24 age bracket, followed by the 28-34 bracket.  After this, the numbers decrease in the 35-44 and 45-59 ranges.  The decrease is very important for the following age brackets;
/  87.7% of the cases are from urban areas and 9.3% from rural areas.  The mistreatment of partners is very high for women between 18-24 years old, reaching its peak in the age bracket of 35-44.  It diminishes drastically in the other age brackets.  Partner violence is suffered principally by women (91.2%).  The majority of injuries are received by women 25-34 years of age and most cases of mistreatment occur on Sundays.
/”
Comment of the Colombian State:

It is worth mentioning that the data is updated as of December 2006, because the information is gathered annually. The year 2004 is when the OAG started gathering information. 

Comments regarding subparagraph C on Recommendations

i.
“A National Plan to prevent, punish and eradicate gender violence is required that embraces all types of violence, whether they occur in the household environment, in the community, or by the State; that contemplates the different situations, zones of the country and conditions that women live in.  These include armed conflict, displacement and social activism for human rights, among others.  They should, among other results, end impunity, sentence perpetrators, and offer reparation and assistance to women and girls who are victims of violence.

There must be intense work done to eliminate the obstacles that confront Colombian women in their ability to exercise their full human rights including economic, social, cultural, sexual, reproductive, civil and political rights as well as to eliminate the discrimination that they suffer in the public and private spheres.

The State of Colombia must follow the principle of due diligence at the time of preventing, punishing, and eradicating violence against women.  In this sense, continuing and deepening the efforts already initiated is recommended, giving continuity to many innovative and positive programs, and implementing those that are lacking.  The struggle against impunity must take priority “

Comments of the Colombian State:

a.
The Strategic Plan for the Defense of Women’s Rights before the Justice System in Colombia, mentioned above, should be taken into account since it constitutes one of the most important steps taken by Colombia to consistently work in the prevention, punishment and eradication of violence against women. 

b.
Likewise, internationally, Colombia stands out due to its advances regarding gender equity. Moreover, as per the 2006 Report of the World Economic Forum, Colombia has the second place in the continent regarding achievements in gender equity, after Canada, and in the 153 countries chart, Colombia is 22nd. 

ii.
“The current judicial framework is insufficient, since it addresses principally intra-family violence, leaving women unprotected from violence that occurs in other spheres.  It should give to the country legislation adequate to confront gender violence in all environments in which it occurs, be it in the family, the community or violence suffered because of state actions.” 

Comment of the Colombian State:

Regarding this recommendation, it is worth mentioning again draft law 171 of the Senate (2006), through which regulations to prevent, eradicate and punish all forms of violence against women are issued; the Criminal Code, Criminal Proceedings Code and Law 294 (1996) are amended; and other provisions are issued. One of the main bases for this draft law was the Strategic Plan for the Defense of Women’s Rights.

iii.
“The radio and television campaigns with messages regarding violence must be massive and permanent.”

Comment of the Colombian State: 

The Presidential Council for Women Equity has aired TV and radio campaigns regarding violence against women issues in the last year. Even though we recognize that institutionalizing a permanent space is not an easy task, the Council has achieved it through the implementation of a diversity of campaigns in the media and the support of various organizations. The most important campaigns are: 

-
With the cooperation of the Spanish Cooperation Agency, a TV campaign was aired, aiming at raising awareness among the audiences of our country on the violence against women. The campaign was called "I chose to live without fear", and it was aired daily for 30 days in August.

-
Currently CPEM, in cooperation with Procter and Gamble, is releasing a campaign in the media in order to contribute to the awareness-raising on the mistreatment of women issue, and to offer information regarding mechanisms to access micro-credits for women, offered by the Banca de Oportunidades. This company was selected because it is one of the most involved in television and is committed to the subject, thus ensuring that the message reaches a broader audience. 

-
An inter-institutional agenda is being developed along with the National Commission for Television (CNTV) and it pretends to bring forward the subject of domestic violence and train women on their rights. Meetings have been held to coordinate workshops with the media, presented by experts on the subject, and also to agree that the advertisement made by the Council is aired in prime time through CNTV. 

-
Execution of the Life and Family week: the Council coordinated and organized the Life and Family Week, from September 24 to September 28 this year, a nationwide event to emphasize the importance of the right to live, and to live in a family free of violence. Throughout the week forums and debates were held in diverse locations of Bogotá and the capitals of other departments, all referring to important subjects on the right to live and to a family life.

iv.
“Specific staff development programs on gender discrimination and violence against women are required for government officials charged with accepting accusations of violence.  This issue is not discussed.


Guaranteeing access to justice for women that suffer violence is recommended.  Because of this, the process of de-judicialization must be reversed, assuring access to regular judges for victims of violence.  A recommendation is made to reverse the transition of “jurisdiction in issues of intra-family violence from family judges to the family police units and in the absence of these, the Police Inspectors” since this signifies the de-judicialization of this problem in that it removes the issue from the sphere of judicial tribunals and gives jurisdiction to the Police.  In this manner the proceedings of complaints against violence are given an administrative character.  The symbolic message of the legislation that this type of violence must be punished is thus weakened.


Avoiding the application of methods of conciliation in cases of gender violence is recommended.  These mechanisms, which can be useful in other types of crime, are not recommended for cases of violence against women.  In the first place, it is against the spirit of the Convention, which is to clearly frame violence against women as a violation of human rights (and therefore not susceptible to conciliation).  In the second place, it has been proven that the majority of women who suffer violence do not have the necessary tools (will, self-esteem, and strength) to participate in a mediation – negotiation – claim of reparation, etc.  We understand that the spirit of Article 94 of the Colombian Criminal Code must be maintained, through which, “the punishable conduct comes the obligation to make amends for material and moral damages caused by it.”  A different management delivers the message that violence against women is less important than other injuries caused by strangers.

Provide spaces and services to women victims of violence, especially shelters, where they can be with their children, both in the urban and rural areas.  In the same way coverage of offices and care centers for victims of violence should be expanded.”

Comments of the Colombian State 

We repeat the previously raised considerations:

First of all, pursuant to Law 1141 (2007) on Citizen Security and Coexistence, intra-family violence is no longer an actionable crime. In accordance with the new legal provision, the crime of intra-family violence, as well as the failure to provide alimony, must be investigated by court order. 

It is also worth mentioning that imprisonment time for intra-family violence crimes have been extended in the new law, from 4 to 8 years, a time that will increase in 50% to 75% in cases of violence against women or children, among others. 

So as to guarantee an adequate approach to the intra-family violence cases, one of the measures the Strategic Plan for the Defense of Women’s Rights before the Justice System in Colombia, is to elaborate and create protocols of care services regarding intra-family violence for legal and judicial operators, Family Advocates among them.

Likewise, regarding the necessity of shelters to temporarily protect victims of intra‑family violence, one of the proposals of the Draft Law on Violence against Women, an initiative of the Female Political Group in the Congress, is to establish care shelters for victims of intra-family violence in the nation.

On the other hand, regarding the criticisms of unjusticiability, it is worth mentioning that criminal judges can also hear these causes, not only Family Police Units. However, it must be noted that Family Police Units are lawyers specialized in family matters and they work together with an interdisciplinary team knowledgeable about the intra-family violence issue. That way it guarantees these cases to be treated by officials specialized in this kind of violence against women, and not by police officers (only in extreme cases). 
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