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INTRODUCTORY REMARKS

The preliminary report – 9 pages- of Dominica was received late in December 2006 shortly before the end of the year holiday period in the Republic of Suriname. It was sent to the expert via email in a scanned PDF format and could not be edited. There was no electronic version in Words available. The assessment of the Surinamese expert is solely based on the guidelines laid down in the Final Minutes (24 July 2006 OEA/Ser.L/II.7.10) namely on page 5 Structure of preliminary reports, the Group 1 Rapporteur’s report and the Method for evaluation of and follow-up on the implementation of the provisions of the convention of Belem do Para. No documents from civil society organizations were received. 

The expert from Suriname was also not able to attend the meeting of the committee of experts in Washington in July 2006. Therefore there is somewhat an information gap on how to exactly assess the answers to the questionnaire. Also the expert would like to state that it was not always possible for him to get access to the CIM website were several documents are available. Through the intervention of Mrs. Flor de Liz-Vasquez it was somehow possible to acquire some documents. It is not clear by who or which organizations the questionnaire was answered.

Background note on Dominica

Dominica with the official name of Commonwealth of Dominica is an island with an area of 290 sq. miles. The capital is Roseau with a population of 14.500 of a total of 72.386. The annual growth rate is 0.184%.
There are several ethnic and religious groups living in Dominica. The main language is English and the adult literacy is 94%. The birth rate is 15.75/1000 and the life expectancy of men is 72.17 years and 78.18 years for women. The workforce is 24.370 with unemployment at 13.1%. Dominica became independent on November the third, 1978 and has a west minster parliamentary democracy and a constitution. The president is head of state and the Prime Minister Head of government. There is a unicameral House of Assembly and several judicial courts (magistrate and jury courts, high court and court of appeals). There is universal suffrage with the age of 18. Regarding the economy: GDP (2005): $283.6 million. GDP growth rate (2006) 4.0%. 
Other relevant information (2007; source of all the information in this paragraph: CIA The world Fact Book and US Department of State www.state.gov and www.cia.gov):
Age structure:
0-14 years; 25.6% (male 9481/female 9048)



15-64 years; 64.2% (male 23.822/female 22.656)



65 years and over; 10.2% (male 3165/female 4214)

Death rate:
8.44/1000

Sex ratio:
at birth: 1.05 males/female



under 15 years: 1.048 males/female



15-64 years: 1.051 males/females

Abstract

The 9 page response of Dominica is done by answering to the questions in the form of a table (with rows/columns) and not in a plain piece of text consisting of paragraphs related to the questions. Not all the questions were answered. The questions are not numbered. Sometimes the questions are answered not according to the numbers or in the same sequence as in the questionnaire which results in a time consuming assessment.

Of the eventually to be answered 121 questions (depending on the yes or no possibility) Dominica answered about half of them including the remarks of no comment or no information available. In general there is no mentioning of relevant acts or regulations (for example articles of the penal code or civil code regarding administrative procedures) in the response. Therefore there is an insufficient frame of reference to compare the progress made by Dominica against the progress in other state parties or countries since the date of ratification by Dominica on the 6th of June 1995. The answers also do not provide the ways and means to precisely deduce the future plans or activities based on the measures to be taken by state parties in conformity with the Convention of Belém do Pará. Also there is a lack of technical/statistical data regarding violence against women, access to justice and police. However this seems to be common problem in several countries. It is a positive note that Dominica is on its way to have an automated data gathering mechanism. It is also noted that Dominica together with several other countries is not yet in a state of having a system of gender budgeting embedded in the national budget. It is therefore not clear what percentage of the national budget is spent on gender and or the implementation of the convention.   

The response of Dominica

The questionnaire consists of about 121 questions and depending on a yes or no reply if all the questions are answered a pretty good view can be obtained of the situation regarding the implementation of the Convention of Belém do Pará. Dominica also ratified the CEDAW convention on September the 15th 1980. A CEDAW country report of Dominica could not be found via the internet search.

PART I.
LEGISLATION
Of the first paragraph of the questionnaire Laws, Regulations in Force, National Plans Dominica did not answer the questions I, 1.1, 1.2, a, b, and c. It is therefore not possible to assess if and which regulations were introduced, amended or abolished with respect to the ratification of the Convention in 1995. Also there is no information provided regarding other juridical instruments or conventions that Dominica has ratified (for instance CEDAW, Human and Political rights Convention) and what there role was in putting legislation in place or adapting new policies.

With regard to article 7 of the convention Dominica has the duty to provide for the inclusion in their domestic legislation provisions that may be needed to prevent, punish and eradicate violence against women. Also appropriate administrative, penal and civil measures should be adopted where necessary. Sub d, e, f, g and h also stipulate the duty of Dominica with respect to the measures to be put in place regarding legislation and or juridical provisions. The answers to the questionnaire regarding part I did not provide information on what is in a stage of planning regarding the amendment/adoption of legislation. It is however positive that Dominica has a Sexual Offences and Domestic Violence Act in place. The inclusion of marital sexual violence in the (penal) legislation would further enhance the protection of women and the punishment of perpetrators.

The response stated that although it was part of a discussion specific provisions were not made in the Domestic Violence Act.  What are the obstacles and is Dominica willing to adopt measures regarding marital sexual violence and if so when?

The standards in force do not provide for compensation for women who are victims of violence. This is contradictory with article 7 sub g of the convention.

Dominica has not adopted a formal national strategy/plan for the prevention, punishment and eradication of violence against women. There is also no specific agency in charge. Actions toward violence against women are undertaken under the supervision of the Women’s Bureau/Government Machinery. There is mentioning of the Dominica National Council of Women as a main executing organization. It is not clear if this is an entity as part of the administration/governmental or NGO (or combination).

It is noted that Dominica is on its way on integrating inter sectoral strategies in collaboration with other relevant stakeholders (governmental and nongovernmental and on the local/municipal level). The project “An Integrated, Multi Sectoral Approach for improved Implementation of Existing Laws, Policies, plans of actions to address Violence against Women and Girls” deserves a more outlined explanation within the answers to the questionnaire or for that matter in the future country report. A strong cooperation with NGO’s is highly recommended especially regarding the evaluation and monitoring.

It is a positive note that the judicial instruments can provide for recommendations regarding counseling (through the Court). What is not satisfactory is that there is no information if and when or how often the counseling is implemented or enforced.
Based on article 8 sub c of the convention Dominica has agreed to undertake progressively specific measures, including programs “to promote education and training of all those involved in the administration...violence against women”.  
Whether or not this must be done compulsory or optional according to the convention is not clear. It is however the intention of Dominica to implement the compulsory permanent training of public officials. Are police officers public officials? 

The questions under 4 and 5 have not been answered.

PART II.
ACCESS TO JUSTICE

The questions under paragraph II, 1-5 relate to access to justice.
The police is charged with the intake off cases of violence against women. And according to the information presented the police offices are pretty much able to cope with the cases of violence in view of the geographic coverage and capacity/manpower. Transportation seems to be factor to be taken in to account regarding the elapse time (30 minutes).
It is not clear how many police offices are situated on the island and how many police officers are available at the offices.
There seems to be indications that prompt action is not always taken. What are the obstacles? Is it lack of technical infrastructure or lack of knowledge training of how to deal with victims of violence against women? What are the measures that are to be considered in case of “not prompt action”?  Are there disciplinary sanctions?

Dominica seems to be on the right track with regard to the availability of a hotline, shelter, pro bono assistance, cooperation with female lawyers and perhaps the Bar Association. It would be interesting to know how many lawyers are present in Dominica and if there are specialized lawyers in the field of violence against women and if there are trained prosecutors and judges in the field of violence against women. The hotline should be fully operational and can be routed through the police communication center to specialized services within the police or outside. The Dominican government should take prompt measures to make the hotline fully operational. The same goes for the shelter; on a population of about 70.000 it is not clear if there is a need for more shelters. Based on the answer the shelter is centrally located but is it easily reached by victims of violence, is it protected by police officers or is it a secret hide out were victims can not be reached by the assailants?

The Dominican government should put in place a system of legal assistance paid for by the government in case women want to file a case at the court (legal aid free of charge for women within a certain income).
What if a woman is the victim of violence inflicted by another woman? How are these case handled? Is there any information if this occurs? The same goes for men who are victims of violence inflicted by women; are there cases and are there specific measures under way?

The questions 2, 4 and 5 of  part II have not been answered.

Regarding access to justice from the answers there is the perception that several aspects are covered and that there is room for improvement in the field of organized legal aid and capacity with respect to the Crisis Mechanism.
In Dominica the official language is English and a French patois is largely spoken. There seems to be little need for specific protocols in other languages. It is important that in case of communication with the victim he or she can explain to the officers in charge what happened and understand what is going on and what the rights are and what measures will be taken.

PART III.
NATIONAL BUDGET

Although it is not mentioned how the national budget is structured and what the amounts are per activity or policy field it is if correctly maintained a method of financially tracking the intentions of the government regarding the measures to be taken to implement the provisions of the convention. Based on the information provided there is cooperation between the governmental bureaus and the NGO’s or other donors. It would be helpful if information was provided on what percentage of the budget is financed through the national income (state financing) and what percentage is financed through donor aid. 

Also it is recommended that there is a conversion from EC$ to the US$ so that it possible to formulate some standard with respect to appropriations/spending etc. regarding gender policy and gender based activities. Appropriations/spending of countries can then be compared.

Is there more information available regarding the project “Integration of life skills within the school curriculum”? What has been the output, what was expected and is there follow up, evaluation, monitoring?

Question 4 of part II was not answered.

PART IV.
INFORMATION AND STATISTICS

The expert considers this a very important part if the implementing mechanism. Numbers speak or themselves but there is always a explanation necessary. Numbers/data present a good sense of the track record of a country since the ratification of the convention. Has there been an increase or decrease in the numbers after the ratification of the convention and the (specific) measures adopted by the government?

There is however a lack in the presentation of data by Dominica. Partly because of a transition towards an automated data gathering and partly because of the often absent deeper meaning of the value of numbers (officials don’t always consider it worthy to gather data). Measuring things is knowing things.
Every preliminary report should include relevant information about the country itself, not only the population, man-women,  but also information that is helpful in assessing the differences between man and women with respect to the natural resources, credit facilities, man and women in government, legislation etc.

According to article 8 sub h of the convention the state should ensure research and the gathering of statistics and…the necessary changes.
It is expected that when the automated system is totally operational and the data is analyzed that this will be a helpful policy instrument to assess the effectiveness of measures undertaken by the government based on the provisions of the convention.
The outcome of the cases brought before trial should also be incorporated in the data. How many man /women were tried in case of inflicting violence against women?

Are there restrictions in tapping phone lines in Dominica with respect to the hotlines?

Is there a protocol on filing a case or filling out a form by the first aid medical officer at the hospital or at clinics if a victim of violence is brought in for medical treatment? Is this then filed at the police office for further investigation?

The questions 4, 5, 6, 7 and 8 of part IV have not been answered by Dominica.

Recommendations:

Dominica should provide all the information needed to assess the status of the legal measures that are in place after the ratification of the convention. The duties -more in the legal scope- of the state party are put down in the articles 7-9. This part of the report focuses on the legal measures but also policy plans, management tools and qualified personnel are part of the structure that needs to be in place to implement the provisions of the conventions. This should result or present itself in the form of integral national machinery for the advancement of women with a specific priority area in combating violence against women.  Policy can only be drafted if numbers are present. So Dominica should also start with a gender data base in which all relevant data is gathered and analyzed for future planning of policy, laws and other activities.
Although Dominica seems to be on the track of trying to implement the various mechanisms to make the articles of CEDAW come alive there is still a lot that can be done in the field of violence against women. Dominica should be able to cooperate with other states to draft a domestic violence act –including the punishment of marital sexual abuse/violence- based on their own national and specific cultural, ethnic, religious society. A CARICOM model on domestic violence could provide a starting point. 
Were Dominica answered the questionnaire with “none, no knowledge, no indication” Dominica should provide for information on what they are willing or planning to do in that field. If this has not been the case then it is also recommended that the questionnaires should be answered by a team of relevant officials rather than just one person.

Specific recommendations:

Dominica should work on a national plan on gender. This plan should consist of various themes regarding amongst others violence against women. The themes could be based on articles of the CEDAW and Belém do Pará conventions. In this integral plan also provisions should be made for the cooperation with none state actors. Who is going to carry out what kind of activity mentioned in the plan along with the funding and others means needed to implement the plan. The plan will be a multiyear one and will be managed like a project. So the plan should also provide for a management/coordination unit.

A specific unit should be put in charge of the implementation of the national gender policy. This unit is also responsible for streamlining gender in all policy activities and planning of the development of Dominica. The unit must have adequate resources to attract skilled and qualified services.
If possible the name gender should be integrated (made visible) in the name of a department/ministry and a specific minister should be in charge of gender with an own budget.  

Specific legislation should be developed and implemented to fight violence against women in all its forms. Judicial services should be in place (fully operational with adequate staffing) and should provide a remedy/sentence in a prompt and just manner. The law should provide for specific attention to smuggling (trafficking) of people (men, women and children), forced labor, intimidation, stalking etc. The convention provides the basis for the definition of violence against women. The national law should also have provisions to invoke the specific rights of women laid down in the convention before the national courts.  

Training modules designed for police, prosecutors, judges, and other relevant actors should be developed based on the legal system of Dominica. Also special attention should be given to the victims (also compensations financial through a funding system if work is lost or if they don’t have a home anymore as a cause of violence) and perpetrators (counseling for example) of violence against women. More hotlines and shelters should be put up and also the police must be able to reach every part of the island within a reasonable time. Public servants, police officers and other officials with specific duties regarding combating of violence against women should also be prosecuted if they fail to enforce the law. Dominica should also spread widely the information about the convention among its people in the various languages. Human rights and the protection mechanisms should be integrated in the school/education programs and also in the media. If Dominica has an University this organization can be used as a research and development centre since universities do have the basic infrastructure to carry out these activities. 

Dominica should put up a gender data base. Within this data base information should be gathered and analyzed about what the spending is out of the state budget towards gender (how much money is allocated for gender/violence against women and how effective is it). The data should provide the basis to adjust the policy or laws.
A gender effectiveness ratio can be developed as an indicator of how effective the policy or the laws are. This can all be part of a gender sensitive budgeting system.

For small economies it is often difficult to attract the means to implement regulations mentioned in the conventions. Whenever possible the small countries can cooperate in attracting funds from donor agencies or should work together in providing each other with skilled officials.

Dominica is ratified CEDAW and Belém do Pará. These two conventions should provide the basis of a integral and effective policy not only to combat violence against women but also to get more women in places where they can participate in policy making and decision making processes. Dominica is advised –if they have not done that yet- to submit the CEDAW country report.
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