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INTRODUCTION

A - Overview of advances by Jamaica

Jamaica acceded to the Inter-American Convention on the Prevention, Punishment and Eradication of Violence Against Women – (Belem do Para) on December 14, 2005. The Convention entered into force and became binding for Jamaica on January 13, 2006. 

Jamaica has made major advances in its response to violence against women. This is particularly evident in relation to advances in the legislative framework relating to protection of women and girls. Of note are the passage of the trafficking in persons act, the provisions under the sexual offences bill and the introduction of a Victim’s Charter.


It has been noted that the country has embarked upon an ambitious programme to reform the justice system which is expected to achieve the following:

· Improvement in the time taken to dispose of cases through the courts and the reduction of court case backlogs.

· Strengthening of the police and correctional services in those areas which directly contribute to the efficient reduction of current criminal case backlogs in both the Supreme Court and Resident Magistrates Courts. 

· Strengthening of the Office of the Director of Public Prosecutions to enable it to function more efficiently and enabling it to more easily determine which cases need not be proceeded with in the courts. A strengthened Office of the Director of Public Prosecutions would also facilitate an active case backlog reduction process.

· Ensuring changes in the law which would ensure that the citizens are subject to laws which are up to date and which keep pace with 21st century realities.

· Improving court infrastructure and automation. 

· Implementing a social component to the delivery of justice reform.

· Strengthening of the trust and confidence of the Jamaica citizens in their justice system.

Jamaica’s report to the UN Human Rights Council in 2010 highlighted the country’s need for special assistance to strengthen and improve its capacity to fulfil its responsibility to the people of Jamaica in promoting and protecting their human rights.  The recent Universal Periodic Review of Jamaica commended the country for the progress that it has made in upholding human rights. Specifically, commendation was given for the establishment of the Independent Commission of Investigations to address alleged human rights violations by the security forces.  

The support services provided to women and girls are commendable. Of note also is the secretarial support provided by the Bureau to various women’s groups. However the Governments efforts at addressing violence against women at the national level through the Bureau of Women’s Affairs are hindered by the absence of a National Plan of Action. 

It is also noted that a draft National Strategic Action Plan to Eliminate Gender-Based Violence in Jamaica has been developed under the “Strengthening State Accountability & Community Action for Ending Gender-Based Violence in the Caribbean” BWA/UN Women/ACCP (2009-2011) with funding support from UNIFEM (now UNWOMEN).   

This Plan of Action is based on a comprehensive conceptual framework that involves partnerships between government ministries, departments and agencies (MDAs), civil society groups; international development agencies; the private sector and private individuals. It is intended to provide practical recommendations to eliminate the problem of gender-based violence in Jamaica.  

It is indicated that on February17, 2011, a Stakeholders’ Consultation was held in February to facilitate a multi-sectoral response.  Subsequently, the views expressed by key stakeholders during the focus group discussions and plenary, have been summarised and incorporated into the revised draft. 

It is not evident that the services available to victims of violence have increased since the last reporting period. It is stated that support services are provided to victims of violence through the Ministry of Justice which houses the Victim Support Unit (VSU) and the Ministry of National Security through the Centre for the Investigation of Sexual Offences and Child Abuse (CISOCA). However, the services available are offered mainly through NGOs. While these institutions receive funding from government it is not clear that adequate evaluation is conducted to ensure that standards are maintained in respect of service delivery. In addition it is difficult to ascertain the adequacy of such support in terms of extent of support services available in relation to demand or need for such services. 

Overview of Obstacles  

A major challenge lies in the BWA’s capacity to access data to inform its policies programmes and plans. It appears that many of the developments are being undertaken in a context of a lack of reliable data to inform the various initiatives/processes. The absence of data in the report on levels of intakes at the various agencies, number of reported cases of violence against women etc is considered a major information gap. Not only in respect of this reporting exercise but generally in terms of informing the work of the bureau. 

There are also some inconsistencies in the report in relation to the availability/accessibility of data on violence against women. It is stated that a considerable amount of data is available through the Ministry of National Security, particularly through the Statistics Unit of the Jamaica Constabulary Force and through the Crisis Centre which is currently being funded and operated by the Government of Jamaica. However this data exists in raw form and therefore do not serve to inform the decision making process. It is felt that greater effort could be put into accessing all data which is currently available and accessible. 

A major challenge is the inconsistencies in responses from one section to the next on similar issues. 

 I. LEGISLATION 

1. How has the Convention of Belém do Pará been incorporated in your country’s legislation? Can it be applied directly or is a specific mechanism for incorporating it into the country’s law necessary? In the latter case, has that mechanism been utilized? If not, why? 

It is reported that Jamaica acceded to the Inter-American Convention on the Prevention, Punishment and Eradication of Violence Against Women – (Belem do Para) on December 14, 2005. The respondent indicates that the convention became binding for Jamaica on January 13 2006. As such the provisions of the convention are deemed to be incorporated into national law. Specifically, it is noted that the Inter-American Convention on the Prevention, Punishment and Eradication of Violence Against Women – (Belem do Para) is being implemented through local legislation and domestic law such as the Domestic Violence Act, Sexual Offences Act and others.  It is also used by the BWA, CISOCA.  In addition, members of the Justice system including Magistrates have received training in the application of the Belem do Para and other pieces of legislation which offer protection to victims of gender-based violence.

It is not clear however whether specific reference is made to the convention in the legislation. No clear evidence is provided to substantiate the full incorporation of the convention in the local legislation. 

2. Are there any provisions in your national law that define violence against women, distinguishing it from intra-family, family, or domestic violence and that include as components: 

a. Action, failure to act or conduct against women because of their condition as women? 

b. That results in death, injury, or suffering? 

c. That said injury or suffering is physical, sexual, or psychological? 

d. That the victims are women, girls, and female adolescents? 

e. That this takes place in both the public and the private sphere? 

If such a provision exists, kindly provide information about, the dates of its adoption and entry into force, and the text itself. 

If not, which measures have been taken to include such provisions in national law? 

Reference is made to the Domestic Violence Act 1995 which addresses the various forms of violence as outlined above.  However as is indicated the act does not specifically define Violence Against Women. Although the provisions made under the act offer protection to women from various forms of violence, the language used is gender neutral. (Act provided in annex)

Measures currently in place to combat violence against women: 

Several measures addressing violence against women are highlighted in the country report. These include: sensitization programmes, capacity building projects, commemorative events, legislative reforms as well as policy frameworks, and initiatives targeting employees of the criminal justice system. The legislative and administrative response as delineated in the response document is commendable. 

One of the major accomplishments to be underscored is the establishment of a Victims Charter which seeks to enhance the protection of women victims of violence and prevent re-victimization. 

3. Do your civil and criminal legislation and administrative procedures contain any provisions that prevent, punish and eradicate the following forms of violence: 

a. Physical violence? 

b. Psychological violence? 

c. Sexual violence? 

d. Patrimonial or economic violence? 

e. Other types of violence? Please specify: ……………. 

It is clearly illustrated in Jamaica’s response that both the civil and criminal law make provisions to address the forms of violence identified above. The following pieces of legislation are highlighted and substantiate this assertion: The Domestic Violence Act, the Offenses Against the Person Act, The incest Punishment Act, the Sexual Offences Bill, the Trafficking in Persons Act 2007. These pieces of legislation are all gender neutral. (Excerpts of legal texts provided)

The sexual offences bill 2009 as outlined is an important piece of legislation in so far as it provides redress for several types of sexual offenses including marital rape. This development is commendable. It is indicated that the House of Representatives gave the nod to the Sexual Offences Bill. The bill reforms and amalgamates the various laws relating to rape, incest and other sexual offences. It also repeals the Incest (Punishment) Act, as well as several provisions of the Offences Against the Person Act. It also provides for the establishment of a Sex Offenders Registry, which will maintain a list of sex offenders.

4. Does the legislation contain provisions on the prevention and punishment of domestic and international trafficking in persons, especially women? Are those provisions consistent with the Palermo Protocol and is trafficking in persons regulated differently from forced prostitution? 

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include such provisions in national law? 

The Trafficking in Persons Act 2007 addresses issues related to trafficking in persons. However no distinction is made on the basis of sex. The act is a relatively comprehensive piece of legislation which addresses the major issues including Immunity of the victim from prosecution in relation to immigration laws and prostitution laws as well as provisions for assistance and protection of victims. 

5. Is sexual harassment punishable in the following spheres? 

a. In the workplace? 

b. In health? 

c. In education? 

d. Anywhere else? Please specify: 

If such a provision exists, kindly provide information about dates of adoption and entry into force, and the text itself, including the type of sanctions. 

If not, which measures have been taken to include it in national law? 

The response to this question indicates that Local legislation does not address sexual harassment in the work place. That notwithstanding, the development of a draft sexual harassment policy and relevant training/sensitization programme undertaken by the BWA, implies that efforts are underway for the enactment of appropriate legislation. 

The respondent indicates that as of February 11, 2011, Minister with responsibility for Gender Affairs Hon. Olivia Grange announced during her address to the House of Representatives that the Sexual Harassment Bill would be drafted pending Cabinet approval of a recently submitted Sexual Harassment Policy. Min. Grange indicated that a public education campaign would be undertaken to sensitise citizens on sexual harassment. It is hoped that this will take place during 2011. 

6. Has sexual violence within marriage and common-law unions been defined as a specific crime? Please indicate whether: 

a.
Rape within marriage and common law been criminalized.

b. 
other forms of violence within marriage and common law unions have been criminalized

Under the Sexual Offences Bill rape within marriage and common-law unions has been criminalized as well as other forms of sexual violence within marriage and common-law unions have been criminalized. As indicated before, this is seen as one of the major advances in addressing violence against women.

7. Is there a provision in your legislation that explicitly bans the use of conciliation, mediation, or any other method that seeks an extrajudicial settlement to violence against women, girls, and female adolescents? 

If such a provision exists, kindly provide information about dates of adoption and entry into force, and the text itself. 

If not, indicate whether substantive or procedural law or jurisprudence provides for any of these methods and which steps have been taken for their repeal. 

There is no provision in legislation that explicitly bans the use of use of conciliation, mediation, or any other method that seeks an extrajudicial settlement to violence against women, girls, and female adolescents. 

The respondent makes reference to the Dispute Resolution Foundation and provides detailed information on the work of the organization in alternate dispute resolution and restorative justice. 

(The Dispute Resolution Foundation, formerly the Mediation Council of Jamaica, was incorporated under the Companies Act on July 11, 1994.  Core funding was provided by USAID under the Sustainable Justice Improvement Programme.  The Foundation seeks to implement a very successful model of dispute resolution which is widely used by businesses and courts in the U.S.A., Hong Kong, Canada, Australia and the United Kingdom. The following are some of the objectives of the Foundation:

1. To establish methods of resolving disputes in Jamaica which are supplementary, complementary or alternative to litigation, called Alternative Dispute Resolution (ADR) techniques;

2. To encourage and educate the public about using ADR techniques to handle conflicts and differences without resorting to violence;

3. To establish several dispute resolution facilities in communities throughout Jamaica;

4. To explore and establish such ADR techniques as methods of resolving domestic, commercial, industrial, political and social disputes among members of the Jamaican community; and

5. To increase the use of mediation services by the legal profession as a dispute resolution option.

Currently the DRF provides advocacy, training and services in Restorative Justice, Mediation. Arbitration, facilitation and related alternative dispute resolution techniques and practises. They are active in the design of policy and support delivery of Mediation training to the police and for all the Courts of Jamaica
 To the extent that violence against women is addresses in the Courts, Alternative Dispute Resolution (ADR) is applicable to a wide range of conflicts, particularly the use of Mediation as an effective tool to resolve conflicts.  ADR is a critical component of our daily lives and is a relevant alternative to dealing with the increasingly high rates of gender-based violence.)

The response suggests the use of mediation as a means of addressing issues of violence against women. 

8. Are there any provisions that criminalize femicide? In case not, are the elements of femicide considered as aggravating circumstances of homicide? 

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include this in national law? 

The legislation speaks to homicide which is addressed under the Offences against the person act.  The issue of femicide is not explicitly addressed in local law. No measures are indicated for such a provision.

9. Are there provisions in your national legislation that criminalize violence against women perpetrated by the State? In this regard, are there provisions in your legislation that: 

a. Punish sexual violence in armed conflicts? 

b. Punish violence such as torture, war crimes, and crimes against humanity? 

c. Punish violence against women committed in hospitals, educational establishments, prisons and other State institutions? 

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include these crimes in national law? 

The legislation does not address the issue of violence against women perpetrated by the state. It can be interpreted therefore that as such only individuals can be prosecuted under the law. 

Are there any provisions to protect sexual and reproductive rights of women? 

a) Are there provisions that criminalize obstetric violence? 

b) Punish public functionaries who prevent women, girls, and female adolescents from taking proper care of their sexual and reproductive health? 

c) Are there any provisions decriminalizing abortion as a result of rape? 

d) Are there any provisions decriminalizing therapeutic abortion? 

e) Are there any provisions to punish forced sterilization? 

f) Are there any provisions to punish artificial insemination without consent? 

g) Are there any provisions that guarantee the free access of women to emergency contraceptives? 

h) Are there any provisions that guarantee emergency prophylactic care and treatment of HIV and other sexually transmitted diseases especially in cases of sexual violence? 

i) How do you guarantee the exercise of these rights? 

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include these provisions in national law? 

The response to this question indicates that women have equal access with men to the health services in Jamaica. In addition the removal of user fees for public health care facilities since 2008 is seen as a major accomplishment for the country in meeting the health care needs of all its citizens. It is believed that as the main users of public health care facilities women stand to benefit from this development. 

The response to the question regarding abortion requires some clarification. It is stated that abortion is not legal in Jamaica. However it is further stated that abortion is possible under certain conditions as allowed by the statement of abortion. The response also indicates that post abortion care is available to women free of charge. 
There is mention of the Abortion policy advisory group however Details of these recommendations and dates and time frames for its in respect of this is not provided 

The respondent indicates that while abortion has not been decriminalized in the case of rape or for health reasons, the Medical association of Jamaica is guided by the following in such instances:

Medical Association of Jamaica 

Policy Statement on Abortion


The Medical Association of Jamaica (MAJ) is committed to facilitating both the access and quality of health care for all Jamaicans.


Further, the primary position of MAJ in this matter includes prevention of unwanted pregnancy, as well as reduction in maternal and fetal mortality.


This can be accomplished by an approach of wide education regarding sexual decision making, the proper use of contraceptives and the prevention of sexually transmitted infections.


This is further enhanced by improving the living conditions within the community.


The Medical Association of Jamaica strongly supports those activities which prevents unwanted pregnancies.


The Medical Association of Jamaica respects each opinion in the diverse moral pluralism of the abortion debate in society.


The Medical Association of Jamaica further respects individual positions based on the personal values of each member of the Association.


In the case of an unwanted pregnancy, we suggest that all options including raising the child herself and placing the child for adoption be considered.


Under the current common law termination of pregnancy may be indicated for medical reason subject to informed consent, under the following conditions:


significant fetal abnormality;

conditions which threaten maternal welfare or health;

pregnancy as an outcome of rape or incest.


However, the law on the books which is over 150 years old states that not only the patient but also the person carrying out the abortion as well as anyone who may have facilitated her in getting the abortion is liable to imprisonment. The legal advice to the Medical Association of Jamaica purports that the law on the books take priority over common law when there is any query regarding common law and written law: this needs further clarification.


The Medical Association of Jamaica suggests the following: 


That termination of pregnancy is considered only after informed consent, which gives respect to moral right of the patient, her bodily integrity, her self-determination and her freedom within the law. Informed consent should not be sought of patient younger then 18 years or who are mentally impaired. These patients will need the consent of a parent or guardian.

That termination of pregnancy should be carried out as early during the pregnancy as possible and certainly before viability. (The capacity of the fetus to survive outside of the mother’s uterus). The MAJ also suggests that this is a medical matter between the patient and her physician subject to the physician’s clinical judgment. The MAJ also specifies that the threshold should not exceed 20 weeks gestation.


The MAJ advocates that all abortions should be safely performed. This encourages early termination of pregnancy wherever possible. The operator should be trained in the techniques of pregnancy interruption as well as the management of their complications. The MAJ proposes that doctors performing abortion be certified.


The MAJ has a renewed focus of the impact of unsafe abortions on maternal mortality. In 2004, termination of pregnancies in Jamaica was third among the leading causes of maternal death. Jamaica however has signed commitment to important international documents coming out of the International Conference on Population and Development (ICPD) held in Congo in 1994 and ICPD five years later (ICPD+5). This compels us to ensure that the legal, safe, regulated, confidential abortions in facilities equipped with qualified caregivers be available for women who choose this option.

The MAJ is committed to the vision of a reduction of unwanted pregnancies as well as a fifty percent reduction in maternal mortality by the year 2015 as a WHO signatory. The MAJ therefore believes that clarification and review of the law on abortion will facilitate this outcome.

In respect of the questions regarding forced sterilization, artificial insemination without consent, free access to emergency contraceptives and emergency prophylactic care, it is noted that data on obstetric violence as defined by  Article 15 of Venezuela’s Organic Law related to the Right of Women to a Life Free of Violence is unavailable in Jamaica as there have been no incidents or cases brought to the attention of the BWA or any other agency. 

The same response was provided in respect of the questions regarding forced sterilization, artificial insemination without consent. 

10. Are there national awareness campaigns to disseminate information on women’s rights, specifically the Convention of Belem do Para? 

Respondent indicates that public and stakeholder sensitization is carried out by the BWA and conducted island-wide in urban centres and across the parishes, including rural parishes to focus attention on the specific needs of rural women.  Sensitization campaigns target particular individuals within communities, schools, churches, public and private sector organizations women’s and men’s organizations and similar interest groups etc. 

The UNiTE to end Violence Against Women Campaign was officially launched in Jamaica by the Minister Olivia Grange. The campaign was launched internationally in 2008 by United Nations Secretary-General Ban Ki-moon and the Jamaican chapter was launched officially on March 31, 2011. The campaign which runs from April-June is aimed at preventing and eliminating violence against women and girls in all parts of the world. UNiTE calls on governments, civil society, women’s organizations, young people, the private sector, the media and the entire UN system to join forces in addressing the global pandemic of violence against women and girls. 

Jamaica has committed to a national campaign, aided by the participation of a number of influential Jamaican artistes who have recoded public service announcements (PSAs) speaking out against Violence Against Women, which have since aired nationally.

II. NATIONAL PLANS 

13. Is there a national Plan/Action/Strategy for the prevention, punishment, and eradication of violence against women? Does it address all forms of violence against women? Are evaluations conducted regarding its implementation and any problems in that regard? 

If such a program exists: 

a) when was it established? NA

b) what period does it cover? NA

c) how it is executed and evaluated? NA

d) how is it disseminated and promoted? 

e) has there been a multisectoral approach in which government institutions and civil society participate in drawing up the plans? 

f) are there any penalties for failing to comply with national plans? 

If not, which measures have been taken to establish one? 

The country’s response speaks to the Jamaican Government’s willingness to implement a national Plan of action. The Bureau of Women’s Affairs has undertaken a series of sensitization programmes in that regard. However no indication is given of a time frame within which this plan is to be developed and implemented.

14. Is the topic of violence against women addressed in the following national plans/plans of action/strategies on: 

a) education 

b) employment and income 

c) poverty eradication? 

d) gender equity and equality? 

e) health? 

f) HIV / AIDS? 

g) public security/crime prevention? 

h) other? Please specify: …………………………….. 

In the event it is addressed, kindly describe how violence against women is addressed in those plans/plans of actions/strategies. If not, which measures have been taken to implement it? 

It is reported that Jamaica has in place a gender equality framework in its policies programmes and plans which seeks to protect the rights of women. Examples provided include legislative and constitutional reform geared towards eliminating violence against women. However some precision is required in respect of the particular provisions that have or are being made to that effect.

Specific information on the areas as requested in the question is not provided. 

The respondent indicates that The National Policy for Gender Equality (NPGE) was approved by Cabinet on March 7, 2011. The NGPE will facilitate the integration of a gender perspective into all aspects of national policies, plans, programmes projects and legislation as a fully binding initiative and commitment. It will promote a gendered approach and provide gendered analyses applicable to all the activities within the public and private sectors. It will also address historical imbalances and enable women in particular to fully participate in areas in which they were previously denied or restricted.

The NGPE is geared towards achieving equal treatment for women and men through equal visibility, opportunity, access to all resources and participation in all areas of public and private life towards gender equality. This will translate into gains not only for women but for men and untimely the society as a whole.

 

15. Are there plans to offer training (not isolated or sporadic training sessions) to the following on the topic of violence against women, women’s rights, in the framework of the Convention of Belem do Para: 
a) Lawmakers? 

b) Justice system personnel (judges, prosecutors, paralegals, special family violence units in the police force and other public functionaries)? 

c) Health system personnel? 

d) Educators? 

e) Military and police forces? 

f) Women’s social and community-based organizations 

g) Specialized units to deal with violence? 

h) Others? Please specify……………………………….. 

If such training exists, describe their characteristics and the topics considered, and indicate how frequently they are held. If not, which measures have been taken to include them? 

Jamaica’s response indicates that sensitization workshops have been organized by the Bureau of Women’s Affairs for key stakeholders in particular of the justice system. Ongoing training is stated as being conducted on an ongoing basis. Of note are the cited training programmes offered by the Norman Manley Law School and the Justice Training Institute. 

The provision of training specific to social workers and health care practitioners is not clearly articulated. 

16. Does the State promote the participation of civil society in: 

a) Design of the Plan/Action/Strategy? 

b) Monitoring and Evaluation of the Plan/Action/Strategy? 

c) Execution of conjoint projects or collaboration in activities? 

d) Others? Please specify
There is evidence of collaboration between the Bureau of Women’s Affairs and NGOs. The Bureau provides support to the various women’s groups to enhance capacity building. In addition subventions are provided to some agencies to facilitate the implementation of their work programmes. Special mention must be made of the measure employed by the Bureau in providing office space to certain women’s groups to facilitate the implementation of their respective work programmes.

It is indicated that The National Strategic Plan of Action was developed using a Code of Consultation and in this regard encourages participation from all concerned stakeholders.  

17. Are there cooperation agreements with the media and publicity agencies to promote women rights and disseminate the contents of the Convention of Belem do Para? 

Public education activities are promoted through the media. Details of cooperation agreements with specific media houses not provided. However, it is indicated that although there is no formal agreement between the BWA and the media, there is a clear media strategy which is carried out through the Communications Units of the Ministry of Youth, Sports & Culture (MYSC) which has direct responsibility for the BWA.

In this regard, a significant amount of press coverage is provided by the local media particularly the reporting of major events such as International Women’s Day (IWD) and International Day for the Elimination of Violence Against Women (IDEVAW) which are observed annually by the BWA. During Inter-American Year of Women 2011, the two leading newspapers facilitated the publication of ninety-two (92) features on outstanding women and girls in partnership with the BWA.

III. ACCESS TO JUSTICE 

18. Has there been an increase in the number of entities in charge of receiving complaints of violence against women? If so, identify the type of institution, on which date it occurred, how many were added and where they are located? If not, indicate why that number did not increase and the measures taken in that regard. 

No changes are reported with respect to this question.

19. Are there any administrative provision or others that ease access to justice for women and guarantee due process, such as: 

a) Specialized officers? 

b) Private spaces? 

c) Free legal services? 

d) Interpreters in indigenous languages? 

e) Guidelines on confidentiality and data protection of the victim, her family and/or witnesses? 

f) Others? Please specify… 

Please also explain what measures are taken so that rural, indigenous and afro-descendent women can access to justice. 

The response to this questions suggests that extensive public sensitization on the services available to women is carried out through the Bureau of Women’s Affairs. The fact that these sensitization programmes are particularly targeted at rural women for whom access to justice may be particularly challenging is noteworthy. However no indication of whether specific measures exist with respect to facilitating access to these services.

The Victim Support Unit (VSU) also provides a range of services to victims of violence including transportation, search & rescue and other legal services to allow victims to improve their access to justice. 

20. Which of the following mechanisms are in place for ensuring the effectiveness of measures to protect women, their relatives, and/or witnesses in cases of violence? 

a) Funds for transportation? 

b) Mechanisms for rescuing women? 

c) Change of identity? 

d) Witness protection? 

e) Clearance for leaving the country? 

f) Secure networks for reference? 

g) Others? Please specify… 

The respondent highlights some the provisions which offer protection to women. However these are essentially within the framework of the DV Act and focus essentially on legal orders which may be under this act. No indication is given of whether some of the other measures/mechanisms highlighted above exist. Other services which may be available through various social service agencies such as shelters are not given consideration in this response.  

21. Are there assessments and studies on how much time it actually takes to provide protection orders after a complaint is reported? Are there statistics on how many and what type of protection orders were granted last year to women victims of violence as compared to the total number of protection orders requested? 

The response to these questions states categorically that no assessment studies in relation to time taken to grant an order nor the number or types of orders is available.

It must be highlighted that in other jurisdictions information on the number and types of orders especially under the DV Act is usually available and accessible through the Family Court. It is not clear therefore whether this information is not available or was simply not accessible to the CNA.

The Domestic Violence Act which was amended in 2004 makes provision for redress to victims of violence through protection, occupation and ancillary orders.  (For further clarity on protection orders, please see attached document).

22. Are there any protocols of care for women, girls, and female adolescents who are victims of violence, in the official language and in indigenous languages, for use by: 

a) The police and the staff of entities that receive complaints? 

b) Prosecutors’ offices? 

c) Health system personnel? 

d) Others? Please specify ………………………… 

If such a protocol exists, kindly attach a copy. If not, or if only an official language version exists, explain the measures taken to draft one and/or translate it. 

Response indicates that no protocols exist for police, prosecutors, health care provides and other social service employees in dealing with women, girls and female adolescents who are victims of violence. 

It is noted however, that in the absence of established protocols, there are specific procedures which govern matters relating to victims of GBV.  The Jamaica Constabulary Force, for example, has established procedures which should be adhered to.  

There is also an established link between the agencies & organisations which offer specialised services which include referrals and other services. Due to our unique racial composition we do not have a distinct category of persons who are considered to be indigenous peoples. However services are offered to refugees and migrants in keeping with the established procedures which govern such interactions. 

23. Do judges and prosecutors use the Convention of Belém do Pará and international human rights treaties in their judgments and rulings? Has a study or an assessment been made of the use of these instruments in the work of judges and prosecutors? If such a study exists, please outline its main conclusions and/or the relevant judgments. 

The response indicates that training for personnel of the judiciary and law enforcement has been conducted especially in relation to the interpretation of treaties and conventions and their application to domestic law as it relates to women’s rights. Two workshops are highlight but no indication is given of the date when conducted. However ongoing training is provided through the BWA.

24. Are there studies or assessments on judges and prosecutors about: 

a) the influence of stereotypes, prejudices, myths and customs in the prosecution of cases of violence against women; and how these affect the trial and/or the sentencing? 

b) If judges and other judiciary officers take into account or use negatively the personal history of the victim or her previous sexual experience in delivering the sentence? 

If such a study exists, please outline its main conclusions and/or the relevant judgments. 

According to the response no such studies have been conducted. 

IV. SPECIALIZED SERVICES 

25. Has the number of government (not civil society) shelters and integrated support centres for women victims of violence and their children increased over the past four years? If so, please indicate how many have been added and where they are located. If not, what measures have been taken to increase their number and when are the new shelters and support centres expected to begin to operate? 

The respondent identifies two shelters which provide services to women. However it is appears that both of these shelters were established prior to the period under review (past four years). 

Government provides some funding assistance to these shelters to facilitate the provision of specialized services 

Indication is given regarding the funds which have been earmarked for the establishment of a government shelter. However there is no indication of time frame within which this is expected to take place.

In addition to providing funding support and institutional strengthening to the two existing shelters, the GOJ identified a property which will converted into a residential facility to house victims of gender-based violence who are in need of shelter. 

The shelter strategy committee has been mandated to facilitate and monitor the operationalization of this additional shelter in the short term.  Since June 2010, the GOJ has assumed full responsibility for the Crisis Centre in Kingston which was previously operated by Woman INC; a women’s NGO. 

26. Over the past four years has the coverage of free specialized services provided by the government (not civil society) expanded and/or been enhanced, for example: 

a) Free pre-trial legal counsel? 

b) Free legal counsel during trials? 

c) Free 24-hour national telephone hotlines? 

d) Health care programs, including Sexual health programs and services for legal interruption of pregnancy? 

e) Psychological counselling, therapy, support and self-help groups? 

f) Other? Please specify ……………………………. 

If they have increased and/or enhanced, please explain how. If not, explain why and the measures taken to ensure such an increase and/or enhance. 

It is reported that under the Legal Aid Act provision is made for access to legal aid in cases of criminal prosecution. Efforts are under way for an expansion of these services to provide support in civil matters. Again time frame for this measure is not specified.  

It is indicated that the Governmment of Jamaica provides legal services through specialised agencies and organisations (details not provided). Additional services are provided by the NGO’s and include hotline services and educational programmes for young women.

Significant problems including high levels of violence pose significant threats to human security, right to life and to economic growth and development. Current citizen and community security approaches and programmes have variable impact and have ultimately affected the desired outcomes.

27. Are there information campaigns for the promotion of these services among women? 

Reference is made to the sensitization programmes in schools targeting girls. No indication of public sensitization which target the general public.

Additional initiatives implemented by the government for addressing crime and violence include ‘Anti-Gang/Organized Crime Legislation’; ‘Building and strengthening the institutional structure of the criminal justice system to investigate and prosecute under the new law; ‘strengthening the capacity of the security forces’; ‘modernizing and reforming the JCF’ and the ‘National Crime Prevention and Community Safety Strategy’. The latter focuses on ‘crime prevention through social development; situational crime prevention; effective policing and justice processes; and reducing reoffending’ (MNS 2010). Public education is carried out by several MDAs including the BWA, Ministry of National Security, Ministry of Justice and other line ministries.

An EU and Jamaica Social Investment Fund commissioned review of the effectiveness of non-state actors in reducing crime and violence and promoting community safety found that more resources (human and financial) are required to deepen and spread responses; to tackle unhealthy power relations and dynamics across and within some key agencies at both central and local levels; and to bridge gaps in operating and managing capacities. 

The response to this question suggests that client satisfaction surveys are conducted by the WCJF and the Women Inc. Crisis Centre. These reports are available in the Annual reports prepared by these institutions. However no information provided regarding the trends based on these evaluations and how this is applied to improving client support. 

V. BUDGET 

29. In the past four years, what percentage of the national budget has been allocated to programs to combat violence against women (not only family or domestic violence)? Please specify if the source of such allocations are public funds, private funding or international cooperation. 

It is indicated that for the financial year April 2010- March 2011, the budgetary allocation to the BWA was forty- three ($ 43 m) million with an additional 1.5 million to defray operational costs for the two Crisis centres in Kingston & Montego Bay. However the percentage in relation to the overall budget is not indicated.

30. In the past four years, what percentage of the annual national budget has been allocated to: 

a) Women’s police stations, prosecutors or other entities that receive complaints? 

b) Training of functionaries? 

c) Specialized services: women’s shelters, free help hotlines, free legal advisory services, free legal counsel, and free psychological counseling? 

d) Campaigns to prevent violence against women? 

e) Health services for women affected by violence nationwide? 

f) Other? Please specify………………… 

No information is given to substantiate the large sums alluded to in the response.

VI. INFORMATION AND STATISTICS 

31. In the past four years, has the State conducted studies and research on violence against women and/or implementation of the Convention of Belém do Pará in your country? If so, present the main conclusions of those studies and indicate whether any type of follow-up has taken place at the national level. If not, which measures have been taken to conduct them? 

It is reported that an ECLAC funded initiative in which Jamaica has been selected to participate, will enhance the production of statistical data and indicators of gender based violence in Jamaica. This project is also expected to facilitate the establishment of a Gender Equality Observatory. 

32. In the past four years, which activities have taken place to promote and support research on violence against women, in coordination with civil society organizations and with academic institutions in your country? 

Several initiatives have been undertaken during the period under review and are listed by the respondent. These include mainly externally funded projects such as UNTF funded violence reduction project, the UNIFEM funded Strengthening State Accountability and Community Action for Ending Gender-based Violence in the Caribbean.  Though of tremendous importance these activities do not directly respond to the question of promoting and supporting research on violence against. The research component of these activities is not sufficiently highlighted.  

The UNFPA’s baseline assessment on Jamaica’s efforts to prevent gender based violence is a welcome initiative which should serve to inform stakeholders at the national, regional and international levels of the progress made by Jamaica in addressing violence against women.

33. In the past four years, have surveys been periodically conducted on: 

a) Violence against women? 

b) Women’s understanding of their rights? 

c) Women’s familiarity with the public services available, in the event that they are victims of violence? 

d) Other? Please specify 

If such surveys have been conducted, indicate whether the survey interviewers were given prior training on the topic and the methodology used, and report on the survey results. If not, report on measures taken to conduct such a survey.28/ 

The response to this question does not directly address the question. Violence against women is highlighted as a public health concern. As such information on such violence is monitored through the Ministry of Health’s Jamaica injury surveillance system.  No indication is given whether this surveillance system adequately addresses the various forms of violence against women. Also it is not clear whether a gender approach is employed in data collection and whether results are disaggregated by sex. 

34. Have publicly accessible records been kept of the number and characteristics of reports or cases of violence against women (not only family, intra-family, or domestic violence) by: 

a) The police and other entities that receive complaints? 

b) The courts and prosecutors’ offices? 

c) Health care services? 

d) Other? Please specify 
If these records are kept, report on the number of complaints received each year and on any other data collected on the victim, disaggregated by age, geographical location, ethnicity, marital status, educational level, occupation and relationship to the aggressor. If not, report on the measures taken to establish these records. 

The respondent indicates that data on violence against women may be obtained from the Centre for Investigation of Sexual Offences and Child Abuse (CISOCA) and the Statistical unit of the Jamaica Constabulary Force. This response comes in contrast to the previous responses regarding the unavailability of data.

35. Is any information from the past four years available on: 

a) The number of women victims of violence each year by age, marital status, type of violence, and geographic location? 

b) The number of cases of violence against women that were prosecuted as compared to the total number of complaints of violence against women? 

c) The number of convictions for violence against women as compared to the total number of complaints? 

d) The number of women victims of femicide30/ each year by age, marital status, and geographical location? 

e) The number of convictions for femicide as compared to the total number of cases recorded? 

f) Other? Please specify. 

If such information is available, kindly provide figures. If not, explain the measures taken to obtain such figures in the future.

The respondent states that data for the abovementioned questions is unavailable. 

While it may prove challenging to obtain data on the prevalence of domestic violence in Jamaica, it is felt that the response to this question is inadequate. To state categorically that no such data exists is inconsistent with previous responses regarding various sources of data. 

Information regarding the number of women victims of violence may be obtained from intake levels at the shelters; intake levels from the Family Court. Also information on the number of applications for orders processed and granted may be obtained from the Family Court. Such information while not necessarily providing a global picture of violence against women in Jamaica as a whole, does provide some insight into the situation. 

It is indicated further that the data is indeed available in raw forms from a number of agencies, but budgetary constraints and lack of manpower means that no studies directly geared towards answering the question have been conducted. The raw data has not yet been gathered or disaggregated in a way that would sufficiently address the question. 

36. Is there any mechanism or body for coordination between the institutions for women/gender and the public entities that draw up and compile national statistics, to improve the compilation of data on violence against women? If such a mechanism or body exists, please explain which one, its purpose and functions.32/ 

The response indicates that efforts are being made towards the establishment of such a mechanism. in that regard, it is noted that on February 16, 2011, the Statistical Institute of Jamaica (STATIN) held a Public Sector Consultation Workshop Supported by United Nations Development Programme (UNDP) under the theme “Towards a National Statistical System (NSS) for Jamaica”. The establishment of the NSS is intended to: 
1) Encourage greater inter-agency collaboration to ensure that the data quality is enhanced through improved access to technology.  

2) Facilitate improved data-sharing.

3) Facilitate standardization of key terms & concepts and the importance of establishing a clear policy on data-sharing.  

4) Facilitate the creation of user-friendly websites that are easily accessible to multiple users.

5) Establish timelines with regards to data-collection.  

6) Fill the existing gaps in the data- collection process, strengthening stakeholders’ capacity and facilitating in-house training of specialized staff particularly in analyses.  

7) Increase the focus on the women’s contribution, particularly rural women as an important contributor to critical research data on the feminization of poverty, prevalence of female headed households, labour and other social issues.

CONCLUSIONS 

There is a marked improvement in the responses presented by the State party in this evaluation round as compared to the previous round. Reponses are for the most part complete with details of various actions/activities provided. 

The legislative and administrative response to violence against women in Jamaica is evident from the responses provided. The Bureau of Women’s Affairs has demonstrated an extensive work programme aimed at creating the necessary awareness of violence against women. Efforts at sustaining and improving their response must be enhanced. Measures/mechanisms to address the areas of non action or limited action as identified in this report must be put in place eg. the development of the National Plan of action and the enactment of sexual harassment legislation.  

The following information provided by the respondent is deemed to be indicative of the country’s commitment to addressing issues of violence against women in all its forms:

The GOJ recognizes that capacity development is required at all levels.  Through the Implementation of the National Policy for Gender Equality (NPGE) gender will be mainstreamed among the ministries, departments and agencies (MDAs) to enhance capacities for data collection and analysis, monitoring for development results, strengthening of management support systems, and reporting in accordance with international standards, among others.

As a member of the newly established Jamaica Crime Observatory, the Bureau of Women’s Affairs will continue to partner with the chief statistical agencies; namely the Planning Institute of Jamaica (PIOJ) and the Statistical Institute of Jamaica (STATIN)as well as the Ministry of National Security towards the creation of a national statistical system to inform policy, monitoring and evaluation.   

Efforts have been ongoing to monitor the progress of Jamaica’s implementation of international and regional and local human rights agreements including the Millennium Development Goals (MDGs) and Vision 2030 Jamaica: National Development Plan.  In addition, the continued enhancing of capacities in government and other institutions will help the transformation process towards achieving the long term vision of making “Jamaica, the place of choice to live work raise families and do business”).

RECOMMENDATIONS

The following recommendations are proposed:

The State Party is urged to take the necessary steps towards the development of the National Plan of Action which will serve to guide the country’s policies, programmes and plans in respect of the convention of Belem do Para.

The State Party must sustain and make the necessary advances in respect of legislation to address sexual harassment.  

The State Party is urged to put in place a comprehensive research and evaluation strategy. A concerted effort must be made to collect all available data on violence against women in Jamaica. Where necessary the BWA should be engaged in conducting studies on the dynamics of violence against women. Also comprehensive evaluation of programmes currently geared towards addressing issues of violence against women must be conducted. Mechanisms must also be put in place to support the work of agencies involved in providing support to women and girls as it relates to research and evaluation of these programmes. 


FINAL OBSERVATIONS OF THE GOVERNMENT OF JAMAICA 

TO THE COUNTRY REPORT ON THE IMPLEMENTATION OF THE 

INTER-AMERICAN CONVENTION ON THE PREVENTION, PUNISHMENT
AND ERADICATION OF VIOLENCE AGAINST WOMEN
CONVENTION OF BELÉM DO PARÁ

Introduction, page 1

A – Overview of advances by Jamaica

INDECOM, which began operations on August 16, 2010, continues to investigate actions by members of the Security Forces and other agents of the State that result in death or injury or the abuse of rights. The body currently has on staff, investigators and recruitment and training exercise is ongoing.

Members of the public who wish to lodge complaints of abuses against members of the Security Forces or other agents of the State may visit the Commission at: Ground and First Floors 45-47 Barbados Avenue in Kingston or Ground Floor 42 Market Street, Montego Bay, St James.

Re: page 7 - Sexual & reproductive rights of women

The Report of the Abortion Policy Advisory Group was tabled in Parliament and was subsequently referred to a Joint Select Committee of Parliament. After a series of consultations, extensive debates took place in the form of town hall meetings to foster a participatory approach and to allow for participation from multiple stakeholders.

Re: page 13 - Question # 22 Protocols for care of women & girls

National Strategic Action Plan (NSAP) for Gender-Based Violence in Jamaica
To date 3 national consultations have been held with critical stakeholders from approximately 50 organizations including government ministries, agencies & departments (with special focus on the justice and security ministries); non-governmental organizations, faith-based institutions, educational institutions, community development groups, civil society and concerned citizens. The consultations were held in February 17, 2011 – in Kingston; August 18, 2011  in  St. Ann and September 28, 2011 in Manchester   Final draft policy document: “National Strategic Action Plan (NSAP) for Gender-Based Violence in Jamaica” is awaiting adoption towards implementation in the short term. 
Partners for Peace Programme - National Framework for Batterer Intervention established
To date the Bureau of Women Affairs has facilitated the training of 16 facilitators for the Partners for Peace Programme during August 29 - September 2, 2011. The Programme was officially launched by the Department of Correctional Services in the parish of St. Mary in October 2011 in the parish of St. Mary.   

Complaints & Response Protocol on Gender-Based Violence for the Office of the Public Defender”
Three Jamaican representatives from the Office of the Public Defender (OPD), Centre for the Investigation of Sexual Offences and Child Abuse (CISOCA) and Jamaicans for Justice (JFJ) attended the Human Rights Training on July 25-26, 2011 in Barbados. Complaints & Response Protocol was completed in October 2011.
Trained community-based young women and men in advocacy and peer interventions – 

Developed a curriculum and manual entitled Gender, Youth & Violence, geared towards training youths in violence prevention -Conducted 8 training sessions, using the curriculum and trained over 390 young women and men in 8 parishes: St. Mary, Trelawny, Westmoreland, St. Ann, Hanover, St. Elizabeth, St. James & Kingston.

Network of men advocates trained – ‘Champions for Change’  
The Bureau of Women’s Affairs conducted four masculinity workshops and trained over 165 men on issues such as positive masculinity, violence against women and socialization in the parishes of Portland, St. Mary, Trelawny & St. Ann.

Please see attached documents which provide further updates and clarification.

INTRODUCTION

A - Overview of advances by Jamaica

Jamaica acceded to the Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women – (Belem do Para) on December 14, 2005. It is reported that the Convention entered into force and became binding for Jamaica on January 13, 2006. 

	Jamaica has made major advances in its response to violence against women. This is particularly evident in relation to advances in the legislative framework relating to protection of women and girls. Of note are the passage of the trafficking in persons act, the provisions under the sexual offences bill and the introduction of a Victim’s Charter.Additional Response

 Jamaica has embarked on an ambitious programme to reform the justice system. This reform is expected to achieve the following:

· Improvement in the time taken to dispose of cases through the courts and the reduction of court case backlogs.

· Strengthening of the police and correctional services in those areas which directly contribute to the efficient reduction of current criminal case backlogs in both the Supreme Court and Resident Magistrates Courts. 

· Strengthening of the Office of the Director of Public Prosecutions to enable it to function more efficiently and enabling it to more easily determine which cases need not be proceeded with in the courts. A strengthened Office of the Director of Public Prosecutions would also facilitate an active case backlog reduction process.

· Ensuring changes in the law which would ensure that the citizens are subject to laws which are up to date and which keep pace with 21st century realities.

· Improving court infrastructure and automation. 

· Implementing a social component to the delivery of justice reform.

· Strengthening of the trust and confidence of the Jamaica citizens in their justice system.

Jamaica’s report to the UN Human Rights Council in 2010 highlighted that it will require special assistance to continue to strengthen and improve its capacity to fulfil its responsibility to the Jamaica people in promoting and protecting their human rights.  The recent Universal Periodic Review of Jamaica commended the country for the progress that it has made in upholding human rights. Specifically, commendation was given for the establishment of the Independent Commission of Investigations to address alleged human rights violations by the security forces.  


The support services to women and girls are commendable. Of note also is the secretarial support provided by the Bureau to various women’s groups. The Governments efforts at addressing violence against women at the national level through the Bureau of women’s affairs are hindered by the absence of a National Plan of Action. There is no clear indication of a time frame within which this will be done. 

	Additional Response

A draft National Strategic Action Plan to Eliminate Gender-Based Violence in Jamaica has been developed under the “Strengthening State Accountability & Community Action for Ending Gender-Based Violence in the Caribbean” BWA/UN Women/ACCP (2009-2011) with funding support from UNIFEM (now UNWOMEN).   

The National Strategic Plan of Action is based on a comprehensive conceptual framework that involves partnerships between government ministries, departments and agencies (MDAs), civil society groups; international development agencies; the private sector and private individuals. It is intended to provide practical recommendations to eliminate the problem of gender-based violence in Jamaica.  

On February17, 2011, a Stakeholders’ Consultation was held in February to facilitate a multi-sectoral response.  Subsequently, the views expressed by key stakeholders during the focus group discussions and plenary, have been summarised and incorporated into the revised draft. 


It is not evident that the services available to victims of violence have increased since the last reporting period. The services available are offered mainly through NGOs. While these institutions receive funding from government it is not clear that adequate evaluation is conducted to ensure that standards are maintained in respect of service delivery. In addition it is difficult to ascertain the adequacy of such support in quantifiable terms of extent of support services available in relation to demand or need for such services. 

	Additional Response

Additional services are provided to victims of violence through the Ministry of Justice  which houses the Victim Support Unit (VSU) and the Ministry of National Security through the Centre for the Investigation of Sexual Offences and Child Abuse (CISOCA)Overview of Obstacles.


A major challenge lies in the BWA’s capacity to access data to inform its policies programmes and plans. It appears that many of the developments are being undertaken in a context of a lack of reliable data to inform the various initiatives/processes. The absence of data in the report on levels of intakes at the various agencies, number of reported cases of violence against women etc is considered a major information gap. Not only in respect of this reporting exercise but generally in terms of informing the work of the bureau. 

There are also some inconsistencies in the report in relation to the availability/accessibility of data on violence against women. 

While this expert appreciates the need to put systems in place to address this dearth of information, it is felt that greater effort could be put into accessing all data which is currently available and accessible. 

A major challenge is the inconsistencies in responses from one section to the next on similar issues. 

	Additional Response

A considerable amount of data is available through the Ministry of National Security, particularly through the Statistics Unit of the Jamaica Constabulary Force and through the Crisis Centre which is currently being funded and operated by the Government of Jamaica.


B. I. LEGISLATION 

1. How has the Convention of Belém do Pará been incorporated in your country’s legislation? Can it be applied directly or is a specific mechanism for incorporating it into the country’s law necessary? In the latter case, has that mechanism been utilized? If not, why? 

It is reported that Jamaica acceded to the Inter-American Convention on the Prevention, Punishment and Eradication of Violence Against Women – (Belem do Para) on December 14, 2005. The respondent indicates that the convention became binding for Jamaica on January 13 2006. As such the provisions of the convention are deemed to be incorporated into national law. It is not clear however whether specific reference is made to the convention in the legislation. No clear evidence is provided to substantiate the full incorporation of the convention in the local legislation. 

	Additional Response

The Inter-American Convention on the Prevention, Punishment and Eradication of Violence Against Women – (Belem do Para) is being implemented through local legislation and domestic law such as the Domestic Violence Act, Sexual Offences Act and others.  It is also used by the BWA, CISOCA.  In addition, members of the Justice system including Magistrates have received training in the application of the Belem do Para and other pieces of legislation which offer protection to victims of gender-based violence.


2. Are there any provisions in your national law that define violence against women, distinguishing it from intra-family, family, or domestic violence and that include as components: 

a. Action, failure to act or conduct against women because of their condition as women? 

b. That results in death, injury, or suffering? 

c. That said injury or suffering is physical, sexual, or psychological? 

d. That the victims are women, girls, and female adolescents? 

e. That this takes place in both the public and the private sphere? 

If such a provision exists, kindly provide information about, the dates of its adoption and entry into force, and the text itself. 

If not, which measures have been taken to include such provisions in national law? 

Reference is made to the Domestic Violence Act 1995 which addresses the various forms of violence as outlined above.  However as is indicated the act does not specifically define Violence Against Women. Although the provisions made under the act offer protection to women from various forms of violence, the language used is gender neutral. (Act provided in annex)

Measures currently in place to combat violence against women 

Several measures addressing violence against women are highlighted in the country report. These include: sensitization programmes, capacity building projects, commemorative events, legislative reforms as well as policy frameworks, and initiatives targeting employees of the criminal justice system. The legislative and administrative response as delineated in the response document is commendable. 

One of the major accomplishments to be underscored is the establishment of a Victims Charter which seeks to enhance the protection of women victims of violence and prevent re-victimization. 

3. Do your civil and criminal legislation and administrative procedures contain any provisions that prevent, punish and eradicate the following forms of violence: 

a. Physical violence? 

b. Psychological violence? 

c. Sexual violence? 

d. Patrimonial or economic violence? 

e. Other types of violence? Please specify:  

It is clearly illustrated in Jamaica’s response that both the civil and criminal law make provisions to address the forms of violence identified above. The following pieces of legislation are highlighted and substantiate this assertion: The Domestic Violence Act, the Offenses Against the Person Act, The incest Punishment Act, the Sexual Offences Bill, the Trafficking in Persons Act 2007. These pieces of legislation are all gender neutral. (Excerpts of legal texts provided)

The sexual offences bill 2009 as outlined is an important piece of legislation in so far as it provides redress for several types of sexual offenses including marital rape. This development is commendable. No indication is given regarding the pending passage of the Sexual Offences Act. 

	Additional Response

The House of Representatives gave the nod to the Sexual Offences Bill. 
 The bill reforms and amalgamates the various laws relating to rape, incest and other sexual offences. It also repeals the Incest (Punishment) Act, as well as several provisions of the Offences Against the Person Act. It also provides for the establishment of a Sex Offenders Registry, which will maintain a list of sex offenders.


4. Does the legislation contain provisions on the prevention and punishment of domestic and international trafficking in persons, especially women? Are those provisions consistent with the Palermo Protocol and is trafficking in persons regulated differently from forced prostitution? 

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include such provisions in national law? 

The Trafficking in Persons Act 2007 addresses issues related to trafficking in persons. However no distinction is made on the basis of sex. The act is a relatively comprehensive piece of legislation which addresses the major issues including Immunity of the victim from prosecution in relation to immigration laws and prostitution laws as well as provisions for assistance and protection of victims. 

5. Is sexual harassment punishable in the following spheres? 

a. In the workplace? 

b. In health? 

c. In education? 

d. Anywhere else? Please specify:  

If such a provision exists, kindly provide information about dates of adoption and entry into force, and the text itself, including the type of sanctions. 

If not, which measures have been taken to include it in national law? 

The response to this question indicates that Local legislation does not address sexual harassment in the work place. That notwithstanding, the development of a draft sexual harassment policy and relevant training/sensitization programme undertaken by the BWA, implies that efforts are underway for the enactment of appropriate legislation. Further details especially in relation to the time frame within which this will be accomplished would be useful.  

	Additional Response

As of February 11, 2011, Minister with responsibility for Gender Affairs Hon. Olivia Grange announced during her address to the House of Representatives that the Sexual Harassment Bill would be drafted after Cabinet approves a recently submitted Sexual Harassment Policy. Min. Grange indicated that a public education campaign would be undertaken to sensitise citizens on sexual harassment. It is hoped that this will take place during 2011.


6. Has sexual violence within marriage and common-law unions been defined as a specific crime? Please indicate whether: 

a.
Rape within marriage and common law been criminalized.

b. 
other forms of violence within marriage and common law unions have been criminalized

Under the Sexual Offences Bill rape within marriage and common-law unions has been criminalized as well as other forms of sexual violence within marriage and common-law unions have been criminalized. As indicated before, this is seen as one of the major advances in addressing violence against women.

7. Is there a provision in your legislation that explicitly bans the use of conciliation, mediation, or any other method that seeks an extrajudicial settlement to violence against women, girls, and female adolescents? 

If such a provision exists, kindly provide information about dates of adoption and entry into force, and the text itself. 

If not, indicate whether substantive or procedural law or jurisprudence provides for any of these methods and which steps have been taken for their repeal. 

There is no provision in legislation that explicitly bans the use of use of conciliation, mediation, or any other method that seeks an extrajudicial settlement to violence against women, girls, and female adolescents. 

The respondent makes reference to the work of the Dispute resolution Foundation in alternate dispute resolution and restorative justice suggesting perhaps a misunderstanding of the use of the terms conciliation and mediation in the context of violence against women and girls.  Otherwise it can be interpreted to suggest that violence against women and girls may be mediated through the DRF.

	Additional Response

The Dispute Resolution Foundation, formerly the Mediation Council of Jamaica, was incorporated under the Companies Act on July 11, 1994.  Core funding was provided by USAID under the Sustainable Justice Improvement Programme.  The Foundation seeks to implement a very successful model of dispute resolution which is widely used by businesses and courts in the U.S.A., Hong Kong, Canada, Australia and the United Kingdom. The following are some of the objectives of the Foundation:

1. To establish methods of resolving disputes in Jamaica which are supplementary, complementary or alternative to litigation, called Alternative Dispute Resolution (ADR) techniques;

2. To encourage and educate the public about using ADR techniques to handle conflicts and differences without resorting to violence;

3. To establish several dispute resolution facilities in communities throughout Jamaica;

4. To explore and establish such ADR techniques as methods of resolving domestic, commercial, industrial, political and social disputes among members of the Jamaican community; and

5. To increase the use of mediation services by the legal profession as a dispute resolution option.

Currently the DRF provides advocacy, training and services in Restorative Justice, Mediation. Arbitration, facilitation and related alternative dispute resolution techniques and practises. They are active in the design of policy and support delivery of Mediation training to the police and for all the Courts of Jamaica.

To the extent that violence against women is addresses in the Courts, Alternative Dispute Resolution (ADR) is applicable to a wide range of conflicts, particularly the use of Mediation as an effective tool to resolve conflicts.  ADR is a critical component of our daily lives and is a relevant alternative to dealing with the increasingly high rates of gender-based violence.


8. Are there any provisions that criminalize femicide? In case not, are the elements of femicide considered as aggravating circumstances of homicide? 

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include this in national law? 

The legislation speaks to homicide which is addressed under the Offences against the person act.  The issue of femicide is not explicitly addressed in local law. No measures are indicated for such a provision.

9. Are there provisions in your national legislation that criminalize violence against women perpetrated by the State? In this regard, are there provisions in your legislation that: 

a. Punish sexual violence in armed conflicts? 

b. Punish violence such as torture, war crimes, and crimes against humanity? 

c. Punish violence against women committed in hospitals, educational establishments, prisons and other State institutions? 

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include these crimes in national law? 

The legislation does not address the issue of violence against women perpetrated by the state. It can be interpreted therefore that as such only individuals can be prosecuted under the law. 

Are there any provisions to protect sexual and reproductive rights of women? 

a) Are there provisions that criminalize obstetric violence? 

b) Punish public functionaries who prevent women, girls, and female adolescents from taking proper care of their sexual and reproductive health? 

c) Are there any provisions decriminalizing abortion as a result of rape? 

d) Are there any provisions decriminalizing therapeutic abortion? 

e) Are there any provisions to punish forced sterilization? 

f) Are there any provisions to punish artificial insemination without consent? 

g) Are there any provisions that guarantee the free access of women to emergency contraceptives? 

h) Are there any provisions that guarantee emergency prophylactic care and treatment of HIV and other sexually transmitted diseases especially in cases of sexual violence? 

i) How do you guarantee the exercise of these rights? 

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include these provisions in national law? 

The response to this question indicates that women have equal access with men to the health services in Jamaica. In addition the removal of user fees for public health care facilities since 2008 is seen as a major accomplishment for the country in meeting the health care needs of all its citizens. It is believed that as the main users of public health care facilities women stand to benefit from this development. 

The response to the question regarding abortion requires some clarification. It is stated that abortion is not legal in Jamaica. However it is further stated that abortion is possible under certain conditions as allowed by the statement of abortion. It is not clear whether abortion has been decriminalized in the case of rape or for health reasons. The response also indicates that post abortion care is available to women free of charge. 

There is mention of the Abortion policy advisory group however details of these recommendations and dates and time frames in respect of this is not provided. 

	Additional Response

Abortion has not been decriminalized in the case of rape or for health reasons. However, the Medical association of Jamaica is guided by the following in such instances: 

Medical Association of Jamaica 
Policy Statement on Abortion

The Medical Association of Jamaica (MAJ) is committed to facilitating both the access and quality of health care for all Jamaicans.

Further, the primary position of MAJ in this matter includes prevention of unwanted pregnancy, as well as reduction in maternal and fetal mortality.

This can be accomplished by an approach of wide education regarding sexual decision making, the proper use of contraceptives and the prevention of sexually transmitted infections.

This is further enhanced by improving the living conditions within the community.

The Medical Association of Jamaica strongly supports those activities which prevents unwanted pregnancies.

The Medical Association of Jamaica respects each opinion in the diverse moral pluralism of the abortion debate in society.

The Medical Association of Jamaica further respects individual positions based on the personal values of each member of the Association.


In the case of an unwanted pregnancy, we suggest that all options including raising the child herself and placing the child for adoption be considered.

Under the current common law termination of pregnancy may be indicated for medical reason subject to informed consent, under the following conditions:



significant fetal abnormality;
conditions which threaten maternal welfare or health;
pregnancy as an outcome of rape or incest.

However, the law on the books which is over 150 years old states that not only the patient but also the person carrying out the abortion as well as anyone who may have facilitated her in getting the abortion is liable to imprisonment. The legal advice to the Medical Association of Jamaica purports that the law the on the books take priority over common law when there is any query regarding common law and written law: this needs further clarification.

The Medical Association of Jamaica suggests the following: 

That termination of pregnancy is considered only after informed consent, which gives respect to moral right of the patient, her bodily integrity, her self-determination and her freedom within the law. Informed consent should not be sought of patient younger then 18 years or who are mentally impaired. These patients will need the consent of a parent or guardian.

That termination of pregnancy should be carried out as early during the pregnancy as possible and certainly before viability. (The capacity of the fetus to survive outside of the mother’s uterus). The MAJ also suggests that this is a medical matter between the patient and her physician subject to the physician’s clinical judgement. The MAJ also specifies that the threshold should not exceed 20 weeks gestation.

The MAJ advocates that all abortions should be safely performed. This encourages early termination of pregnancy wherever possible. The operator should be trained in the techniques of pregnancy interruption as well as the management of their complications. The MAJ proposes that doctors performing abortion be certified.

The MAJ has a renewed focus of the impact of unsafe abortions on maternal mortality. In 2004, termination of pregnancies in Jamaica was third among the leading causes of maternal death. Jamaica however has signed commitment to important international documents coming out of the International Conference on Population and Development (ICPD) held in Congo in 1994 and ICPD five years later (ICPD+5). This compels us to ensure that the legal, safe, regulated, confidential abortions in facilities equipped with qualified caregivers be available for women who choose this option. 

The MAJ is committed to the vision of a reduction of unwanted pregnancies as well as a fifty percent reduction in maternal mortality by the year 2015 as a WHO signatory. The MAJ therefore believes that clarification and review of the law on abortion will facilitate this outcome.


No response is provided in respect of the questions regarding forced sterilization, artificial insemination without consent, free access to emergency contraceptives and emergency prophylactic care.

The questions regarding obstetric violence are unanswered.

	Additional Response

Data on obstetric violence as defined by Article 15 of Venezuela’s Organic Law related to the Right of Women to a Life Free of Violence is unavailable in Jamaica as there have been no incidents or cases brought to the attention of the BWA or any other agency. The same applies to questions regarding forced sterilization, artificial insemination without consent. 

Additional Response December 28, 2011: Deliberations of the Joint Select Committee on the report of the Ministry of Health, Jamaica Abortion Policy Review Advisory Group continued in 2009 and 2010. The committee held consultations in various parishes and heard presentations from pro-choice and pro-life advocates. 

Some of the Advisory Group’s obligations as set out in their terms of reference, specific objectives and scope of work. The activities for which they were responsible included:

· Advising on the development of a comprehensive national policy on abortion, including any required supportive legislation, and developing for the Ministry of Health’s consideration a policy for the production of safe reproductive health services with special emphasis on safe abortions

· Drafting guidelines for the provision of safe and acceptable abortion services by the Health sector, including the grounds on which they were to be provided, the facilities in which they were to be performed, and the persons who would perform them

· Drafting recommended amendments to the Offences Against the Person Act, 1861, in support of the draft policy for the termination of pregnancy for medical and humanitarian reasons such as in respect of cases of statutory rape Making recommendations regarding the provision of abortion services and in particular, for the training of health staff, the equipping of regional health centres, and the referral mechanisms to be employed
To date, progress of the advisory group has been hindered by the overwhelming pro life response received during island wide meetings and consultations.


10. Are there national awareness campaigns to disseminate information on women’s rights, specifically the Convention of Belem do Para? 

Respondent indicates that while it is the bureau’s responsibility to disseminate information on women’s rights, there is currently no national campaign to create awareness on this issue. This response appears somewhat inconsistent in light of the reports of extensive public and stakeholder sensitization undertaken by the Bureau of Women’s Affairs as part of its work programme.  

	Additional Response

Public and stakeholder sensitization which are carried out by the BWA are conducted island-wide in urban centres and across the parishes, including rural parishes to focus attention on the specific needs of rural women.  Sensitization campaigns target particular individuals within communities, schools, churches, public and private sector organizations women’s and men’s organizations and similar interest groups etc. 

Since then, Minister Olivia Grange has officially launched the UNiTE to end Violence Against Women Campaign.  The campaign was launched internationally in 2008 by United Nations Secretary-General Ban Ki-moon’s and the Jamaican chapter was launched officially on March 31, 2011. The campaign which runs from April-June is aimed at preventing and eliminating violence against women and girls in all parts of the world. UNiTE calls on governments, civil society, women’s organizations, young people, the private sector, the media and the entire UN system to join forces in addressing the global pandemic of violence against women and girls.

Jamaica has committed to a national campaign, aided by the participation of a number of influential Jamaican artistes who have recoded public service announcements (PSAs) speaking out against Violence Against Women, which have since aired nationally.


II. NATIONAL PLANS 

13. Is there a national Plan/Action/Strategy for the prevention, punishment, and eradication of violence against women? Does it address all forms of violence against women? Are evaluations conducted regarding its implementation and any problems in that regard? 

If such a program exists: 

a) When was it established? NA

b) What period does it cover? NA

c) How it is executed and evaluated? NA

d) How is it disseminated and promoted? 

e) Has there been a multisectoral approach in which government institutions and civil society participate in drawing up the plans? 

f) Are there any penalties for failing to comply with national plans? 

If not, which measures have been taken to establish one? 

The country’s response speaks to the Jamaican Government’s willingness to implement a national Plan of action. The Bureau of Women’s Affairs has undertaken a series of sensitization programmes in that regard. However no indication is given of a time frame within which this plan is to be developed and implemented.

14. Is the topic of violence against women addressed in the following national plans/plans of action/strategies on: 
a) Education 

b) Employment and income 

c) Poverty eradication? 

d) Gender equity and equality? 

e) Health? 

f) HIV / AIDS? 

g) Public security/crime prevention? 

h) Other? Please specify: 

In the event it is addressed, kindly describe how violence against women is addressed in those plans/plans of actions/strategies. If not, which measures have been taken to implement it? 

It is reported that Jamaica has in place a gender equality framework in its policies programmes and plans which seeks to protect the rights of women. Examples provided include legislative and constitutional reform geared towards eliminating violence against women. However some precision is required in respect of the particular provisions that have or are being made to that effect.

Specific information on the areas as requested in the question is not provided. 

	Additional Response

The National Policy for Gender Equality (NPGE) was approved by Cabinet on March 7, 2011. The NGPE will facilitate the integration of a gender perspective into all aspects of national policies, plans, programmes projects and legislation as a fully binding initiative and commitment. It will promote a gendered approach and provide gendered analyses applicable to all the activities within the public and private sectors. It will also address historical imbalances and enable women in particular to fully participate in areas in which they were previously denied or restricted.

The NGPE is geared towards achieving equal treatment for women and men through equal visibility, opportunity, access to all resources and participation in all areas of public and private life towards gender equality. This will translate into gains not only for women but for men and untimely the society as a whole.

Additional response – December 28, 2011

The NGPE was tabled in Parliament on November 22, 2011 ahead of the observance of IDEVAW and the Sixteen days of Activism Against Gender Violence Campaign.


 

15. Are there plans to offer training (not isolated or sporadic training sessions) to the following on the topic of violence against women, women’s rights, in the framework of the Convention of Belem do Para: 

a) Lawmakers? 

b) Justice system personnel (judges, prosecutors, paralegals, special family violence units in the police force and other public functionaries)? 

c) Health system personnel? 

d) Educators? 

e) Military and police forces? 

f) Women’s social and community-based organizations 

g) Specialized units to deal with violence? 

h) Others? Please specify. 

If such training exists, describe their characteristics and the topics considered, and indicate how frequently they are held. If not, which measures have been taken to include them? 

Jamaica’s response indicates that sensitization workshops have been organized by the Bureau of Women’s Affairs for key stakeholders in particular of the justice system. Ongoing training is stated as being conducted on an ongoing basis. Of note are the cited training programmes offered by the Norman Manley Law School and the Justice Training Institute. 

The provision of training specific to social workers and health care practitioners is not clearly articulated. 

16. Does the State promote the participation of civil society in: 

a) Design of the Plan/Action/Strategy? 

b) Monitoring and Evaluation of the Plan/Action/Strategy? 

c) Execution of conjoint projects or collaboration in activities? 

d) Others? Please specify. 

There is evidence of collaboration between the Bureau of Women’s Affairs and NGOs. The Bureau provides support to the various women’s groups to enhance capacity building. In addition subventions are provided to some agencies to facilitate the implementation of their work programmes. Special mention must be made of the measure employed by the Bureau in providing office space to certain women’s groups to facilitate the implementation of their respective work programmes.

However that notwithstanding little indication is given of the nature and extent of NGO involvement in the development of the proposed national plan as requested in the questionnaire.

	Additional Response

The National Strategic Plan of Action was developed using a Code of Consultation and in this regard encourages participates from all concerned stakeholders.  


17. Are there cooperation agreements with the media and publicity agencies to promote women rights and disseminate the contents of the Convention of Belem do Para? 

Public education activities are promoted through the media. Details of cooperation agreements with specific media houses not provided. It may be concluded that while the media is used to promote the activities of the Bureau, no agreements have been established with the media geared towards the promotion of women’s rights and the convention of Belem do Para.

	Additional Response

The GOJ regards the media is as a critical player in the creation of negative gender stereotypes that support GBV. The media therefore has a significant reach and wields a tremendous amount of influence on attitudes and behaviour patterns particularly in relation to GBV.

Although there is no formal agreement between the BWA and the media, there is a clear media strategy which is carried out through the Communications Units of the Ministry of Youth, Sports & Culture (MYSC) which has direct responsibility for the BWA.

In this regard, a significant amount of press coverage is provided by the local media particularly the reporting of major events such as International Women’s Day (IWD) and International Day for the Elimination of Violence Against Women (IDEVAW) which are observed annually by the BWA. During Inter-American Year of Women 2011, the two leading newspapers facilitated the publication of ninety-two (92) features on outstanding women and girls in partnership with the BWA.

Additional Response – December 28, 2011 

As the Bureau of Women's Affairs (BWA) continues its push to streamline gender issues through its recently approved National Policy for Gender Equality, the agency last Wednesday partnered with the Dispute Resolution Foundation (DRF) to sensitise media practitioners about their role in the process.

The event saw a number of print, electronic and new media owners and practitioners in attendance, and was organised under the Way Out Project. This project is a collaborative effort involving the two agencies and is sponsored by the United Nations Entity for Gender Equality and Women's Empowerment (UN Women).

It is expected that over 19,000 will benefit from the project which is being financed with a $1.7-million grant from UN Women. The BWA and the DRF will be going to the various parishes to conduct training workshops dealing with gender specific issue in the 2012.



III. ACCESS TO JUSTICE 

18. Has there been an increase in the number of entities in charge of receiving complaints of violence against women? If so, identify the type of institution, on which date it occurred, how many were added and where they are located? If not, indicate why that number did not increase and the measures taken in that regard. 

No changes are reported with respect to this question.

19. Are there any administrative provision or others that ease access to justice for women and guarantee due process, such as: 

a) Specialized officers? 

b) Private spaces? 

c) Free legal services? 

d) Interpreters in indigenous languages? 

e) Guidelines on confidentiality and data protection of the victim, her family and/or 
witnesses? 

f) Others? Please specify.

Please also explain what measures are taken so that rural, indigenous and afro-descendent women can access to justice. 

The response to this questions suggests that extensive public sensitization on the services available to women is carried out through the Bureau of Women’s Affairs. The fact that these sensitization programmes are particularly targeted at rural women for whom access to justice may be particularly challenging is noteworthy. However no indication of whether specific measures exist with respect to facilitating access to these services.

	Additional Response

The Victim Support Unit (VSU) also provides a range of services to victims of violence including transportation, search & rescue and other legal services to allow victims to improve their access to justice. 


20. Which of the following mechanisms are in place for ensuring the effectiveness of measures to protect women, their relatives, and/or witnesses in cases of violence? 

a) Funds for transportation? 

b) Mechanisms for rescuing women? 

c) Change of identity? 

d) Witness protection? 

e) Clearance for leaving the country? 

f) Secure networks for reference? 

g) Others? Please specify 

The respondent highlights some the provisions which offer protection to women. However these are essentially within the framework of the DV Act and focus essentially on legal orders which may be under this act. No indication is given of whether some of the other measures/mechanisms highlighted above exist. Other services which may be available through various social service agencies such as shelters are not given consideration in this response.  

21. Are there assessments and studies on how much time it actually takes to provide protection orders after a complaint is reported? Are there statistics on how many and what type of protection orders were granted last year to women victims of violence as compared to the total number of protection orders requested? 

The response to these questions states categorically that no assessment studies in relation to time taken to grant an order nor the number or types of orders is available.

It must be highlighted that in other jurisdictions information on the number and types of orders especially under the DV Act is usually available and accessible through the Family Court. It is not clear therefore whether this information is not available or was simply not accessible to the CNA.

	Additional Response

The Domestic Violence Act which was amended in 2004 makes provision for redress to victims of violence through protection, occupation and ancillary orders.  (For further clarity on protection orders, please see attached document).


22. Are there any protocols of care for women, girls, and female adolescents who are victims of violence, in the official language and in indigenous languages, for use by: 

a) The police and the staff of entities that receive complaints? 

b) Prosecutors’ offices? 

c) Health system personnel? 

d) Others? Please specify 

If such a protocol exists, kindly attach a copy. If not, or if only an official language version exists, explain the measures taken to draft one and/or translate it. 

Response indicates that no protocols exist for police, prosecutors, health care provides and other social service employees in dealing with women girls and female adolescents who are victims of violence. Also that there is no special category called indigenous peoples.

	Additional Response

In the absence of established protocols, there are specific procedures which govern matters relating to victims of GBV.  The Jamaica Constabulary Force, for example, has established procedures which should be adhered to.  

There is also an established link between the agencies & organisations which offer specialised services which include referrals and other services. Due to our unique racial composition we do not have a distinct category of persons who are considered to be indigenous peoples.  We however offer services to refugees and migrants in keeping with the established procedures which govern such interactions. 


23. Do judges and prosecutors use the Convention of Belém do Pará and international human rights treaties in their judgments and rulings? Has a study or an assessment been made of the use of these instruments in the work of judges and prosecutors? If such a study exists, please outline its main conclusions and/or the relevant judgments. 

The response indicates that training for personnel of the judiciary and law enforcement has been conducted especially in relation to the interpretation of treaties and conventions and their application to domestic law as it relates to women’s rights. Two workshops are highlight but no indication is given of the date when conducted. However ongoing training is provided through the BWA.

24. Are there studies or assessments on judges and prosecutors about: 

a) the influence of stereotypes, prejudices, myths and customs in the prosecution of cases of violence against women; and how these affect the trial and/or the sentencing? 

b) If judges and other judiciary officers take into account or use negatively the personal history of the victim or her previous sexual experience in delivering the sentence? 

If such a study exists, please outline its main conclusions and/or the relevant judgments. 

According to the response no such studies have been conducted. 

IV. SPECIALIZED SERVICES 

25. Has the number of government (not civil society) shelters and integrated support centres for women victims of violence and their children increased over the past four years? If so, please indicate how many have been added and where they are located. If not, what measures have been taken to increase their number and when are the new shelters and support centres expected to begin to operate? 

The respondent identifies two shelters which provide services to women. However it is appears that both of these shelters were established prior to the period under review (past four years). 

Government provides some funding assistance to these shelters to facilitate the provision of specialized services 

Indication is given regarding the funds which have been earmarked for the establishment of a government shelter. However there is no indication of time frame within which this is expected to take place.

	Additional Response

In addition to providing funding support and institutional strengthening to the two existing shelters, the GOJ identified a property which will converted into a residential facility to house victims of gender-based violence who are in need of shelter. 

The shelter strategy committee has been mandated to facilitate and monitor the operationalization of this additional shelter in the short term.  Since June 2010, the GOJ has assumed full responsibility for the Crisis Centre in Kingston which was previously operated by Woman INC; a women’s NGO. 


26. Over the past four years has the coverage of free specialized services provided by the government (not civil society) expanded and/or been enhanced, for example: 

a) Free pre-trial legal counsel? 

b) Free legal counsel during trials? 

c) Free 24-hour national telephone hotlines? 

d) Health care programs, including Sexual health programs and services for legal interruption of pregnancy? 

e) Psychological counselling, therapy, support and self-help groups? 

f) Other? Please specify ……………………………. 

If they have increased and/or enhanced, please explain how. If not, explain why and the measures taken to ensure such an increase and/or enhance. 

It is reported that under the Legal Aid Act provision is made for access to legal aid in cases of criminal prosecution. Efforts are under way for an expansion of these services to provide support in civil matters. Again time frame for this measure is not specified.  

Additional services are provided by the NGO’s and include hotline services and educational programmes for young women.

27. Are there information campaigns for the promotion of these services among women? 

Reference is made to the sensitization programmes in schools targeting girls. No indication of public sensitization which target the general public.

	Additional Response

The GOJ has implemented a number of initiatives that have been important for tackling crime and violence. These include:  ‘Anti-Gang/Organized Crime Legislation’; ‘Building and strengthening the institutional structure of the criminal justice system to investigate and prosecute under the new law; ‘strengthening the capacity of the security forces’; ‘modernizing and reforming the JCF’ and the ‘National Crime Prevention and Community Safety Strategy’. The latter focuses on ‘crime prevention through social development; situational crime prevention; effective policing and justice processes; and reducing reoffending’ (MNS 2010). Public education is carried out by several MDAs including the BWA, Ministry of National Security, Ministry of Justice and other line ministries.

An EU and Jamaica Social Investment Fund commissioned review of the effectiveness of non-state actors in reducing crime and violence and promoting community safety found that more resources (human and financial) are required to deepen and spread responses; to tackle unhealthy power relations and dynamics across and within some key agencies at both central and local levels; and to bridge gaps in operating and managing capacities. 


The response to this question suggests that client satisfaction surveys are conducted by the WCJF and the Women Inc. Crisis Centre. These reports are available in the Annual reports prepared by these institutions. However no information provided regarding the trends based on these evaluations and how this is applied to improving client support. 

 V. BUDGET 

29. In the past four years, what percentage of the national budget has been allocated to programs to combat violence against women (not only family or domestic violence)? Please specify if the source of such allocations are public funds, private funding or international cooperation. 

The response is deemed inadequate. While the estimates of expenditure of the country may be considered as gender neutral, information regarding the budget allocations in favour of women support services can be extracted from these estimates. E.g. the budget allocation provided for the bureau of women’s affairs, the extent of the subventions provided to the agencies which provide support to women and girls e.g. shelters for battered women, the WCJF etc.

	Additional Response

For the financial year April 2010- March 2011, the budgetary allocation to the BWA was forty- three ($ 43 m) million with an additional 1.5 million to defray operational costs for the two Crisis centres in Kingston & Montego Bay.


30. In the past four years, what percentage of the annual national budget has been allocated to: 

a) Women’s police stations, prosecutors or other entities that receive complaints? 

b) Training of functionaries? 

c) Specialized services: women’s shelters, free help hotlines, free legal advisory services, free legal counsel, and free psychological counselling? 

d) Campaigns to prevent violence against women? 

e) Health services for women affected by violence nationwide? 

f) Other? Please specify

No information is given to substantiate the large sums alluded to in the response.

VI. INFORMATION AND STATISTICS 

31. In the past four years, has the State conducted studies and research on violence against women and/or implementation of the Convention of Belém do Pará in your country? If so, present the main conclusions of those studies and indicate whether any type of follow-up has taken place at the national level. If not, which measures have been taken to conduct them? 

It is reported that an ECLAC funded initiative in which Jamaica has been selected to participate, will enhance the production of statistical data and indicators of gender based violence in Jamaica. This project is also expected to facilitate the establishment of a Gender Equality Observatory. 

32. In the past four years, which activities have taken place to promote and support research on violence against women, in coordination with civil society organizations and with academic institutions in your country? 

Several initiatives have been undertaken during the period under review and are listed by the respondent. These include mainly externally funded projects such as UNTF funded violence reduction project, the UNIFEM funded Strengthening State Accountability and Community Action for Ending Gender-based Violence in the Caribbean.  Though of tremendous importance these activities do not directly respond to the question of promoting and supporting research on violence against. The research component of these activities is not sufficiently highlighted.  

The UNFPA’s baseline assessment on Jamaica’s efforts to prevent gender based violence is a welcome initiative which should serve to inform stakeholders at the national, regional and international levels of the progress made by Jamaica in addressing violence against women.

33. In the past four years, have surveys been periodically conducted on: 

a) Violence against women? 

b) Women’s understanding of their rights? 

c) Women’s familiarity with the public services available, in the event that they are victims of violence? 

d) Other? Please specify 

If such surveys have been conducted, indicate whether the survey interviewers were given prior training on the topic and the methodology used, and report on the survey results. If not, report on measures taken to conduct such a survey. 

The response to this question does not directly address the question. Violence against women is highlighted as a public health concern. As such information on such violence is monitored through the Ministry of Health’s Jamaica injury surveillance system.  No indication is given whether this surveillance system adequately addresses the various forms of violence against women. Also it is not clear whether a gender approach is employed in data collection and whether results are disaggregated by sex. 

34. Have publicly accessible records been kept of the number and characteristics of reports or cases of violence against women (not only family, intra-family, or domestic violence) by: 

a) The police and other entities that receive complaints? 

b) The courts and prosecutors’ offices? 

c) Health care services? 

d) Other? Please specify  

If these records are kept, report on the number of complaints received each year and on any other data collected on the victim, disaggregated by age, geographical location, ethnicity, marital status, educational level, occupation and relationship to the aggressor. If not, report on the measures taken to establish these records. 

The respondent indicates that data on violence against women may be obtained from the Centre for Investigation of Sexual Offences and Child Abuse (CISOCA) and the Statistical unit of the Jamaica Constabulary Force. This response comes in contrast to the previous responses regarding the unavailability of data.

35. Is any information from the past four years available on: 

a) The number of women victims of violence each year by age, marital status, type of violence, and geographic location? 

b) The number of cases of violence against women that were prosecuted as compared to the total number of complaints of violence against women? 

c) The number of convictions for violence against women as compared to the total number of complaints? 

d) The number of women victims of femicide30/ each year by age, marital status, and geographical location? 

e) The number of convictions for femicide as compared to the total number of cases recorded? 

f) Other? Please specify  

If such information is available, kindly provide figures. If not, explain the measures taken to obtain such figures in the future.

The respondent states that data for the abovementioned questions is unavailable. 

While it may prove challenging to obtain data on the prevalence of domestic violence in Jamaica, it is felt that the response to this question is inadequate. To state categorically that no such data exists is inconsistent with previous responses regarding various sources of data. 

Information regarding the number of women victims of violence may be obtained from intake levels at the shelters; intake levels from the Family Court. Also information on the number of applications for orders processed and granted may be obtained from the Family Court. Such information while not necessarily providing a global picture of violence against women in Jamaica as a whole, does provide some insight into the situation. 

	Additional Response

The initial response to this question was that data for the abovementioned question is unavailable not that no such data exists. The data is indeed available in raw forms from a number of agencies, but budgetary constraints and lack of manpower means that no studies directly geared towards answering the question have been conducted. The raw data has not yet been gathered or disaggregated in a way that would sufficiently address the question.

Additional Response – December 28, 2011 

The Bureau of Women’s Affairs, Planning Institute of Jamaica and the Jamaica Constabulary Force Statistics Unit continue to collect and disseminate data each year on the acts of violence committed against women to carry out the above-mentioned assessments. The sex-disaggregated data for the period 2006 – 2010 has been condensed to reflect the following: 

· Table 1: The Total Number of Murders Committed and Percentage distribution of Types of Implements Used in Murder

· Table 2: Weapons Used in Domestic Murders 2006 – 2010

· Table 3: Number and Types of Crimes Reported and Cleared Up 2000-2010

· Table 4: Convictions for Sexual Offences  2002-2010

· Table 5: Women and Children Murdered in 2000 – 2010

· Table 6: Acts of Domestic Violence Committed Against Females  2000 – 2010 



Table 1: Number of Murders Committed and Percentage distribution of 

Types of Implements Used in Murder

	 
	2006
	2007
	2008
	2009
	2010

	Weapons
	T
	D
	T
	Dr
	T
	D
	T
	D
	T
	D

	Gun
	1008
	5
	1249
	7
	1253
	9
	1290
	42
	1083
	34

	Knife
	201
	6
	194
	7
	205
	14
	227
	14
	178
	9

	Machete
	48
	8
	59
	2
	63
	1
	59
	2
	59
	2

	Ice Pick
	2
	0
	0
	0
	1
	0
	0
	0
	1
	0

	Others
	81
	9
	81
	9
	96
	6
	106
	10
	108
	14


Table 2: Weapons Used in Domestic Murders 2000 – 2010

Total Murders (T) Domestic Murders (D)

	
	Total Murders Committed
	Percentage distribution of Types of Implements Used in Murder

	
	
	M
	F
	Gun
	Knife
	Machete
	Other

	2006
	1340
	1188
	152
	75.2
	15.0
	3.6
	6.2

	2007
	1564
	1418
	146
	79.1
	12.3
	3.9
	4.7

	2008
	1620
	1455
	165
	77.4
	12.7
	3.9
	6.0

	2009
	1682
	1521
	161
	76.9
	23.6
	3.3
	6.2

	2010
	1428
	1285
	143
	75.8
	12.5
	4.1
	7.6


Table 3: Number and Types of Crimes Reported (R) and Cleared Up (C) 2000-2010

	
	2006
	2007
	2008
	2009
	2010

	Offences
	R
	C
	R
	C
	R
	C
	R
	C
	R
	C

	Murder
	1340
	625
	1574
	534
	1618
	515
	1682
	481
	1429
	387

	Rape & Carnal Abuse
	1142
	644
	1106
	625
	1459
	672
	1273
	596
	1206
	592

	Rape
	707
	367
	679
	345
	849
	316
	672
	-
	979
	347

	Attempted Rape 
	
	
	
	
	22
	7
	
	
	
	

	Carnal Abuse
	433
	268
	427
	280
	610
	356
	503
	-
	938
	330

	Indecent Assault
	149
	123
	337
	272
	499
	394
	
	
	529
	255

	Incest
	28
	20
	32
	30
	55
	68
	
	
	50
	23

	Buggery
	
	
	83
	56
	92
	63
	
	
	77
	28


Table 4: Convictions for Sexual Offences    

Table 5: Women and Children Murdered 

2006-2010 in 2006 – 2010 

	Year
	Sexual Offences
	Offences Against the Person 
	
	Years
	Women
	Children
	Female Children

	Year 
	-
	-
	
	2000
	100
	7
	5

	2006
	106
	54
	
	2007
	151
	67
	26

	2007
	107
	27
	
	2008
	165
	94
	10

	2008
	131
	74
	
	2009
	161
	81
	13

	2009
	120
	113
	
	2010
	143
	61
	5

	2010
	85
	110
	
	Total
	1521
	563
	126


* Source: Jamaica Constabulary Force Statistics and Information Management Unit.
   Source: Department of Correctional Services.

	Table 6: ACTS OF DOMESTIC VIOLENCE COMMITTED AGAINST FEMALES 

FOR YEARS 2006 TO 2010

	
	
	
	
	
	
	
	
	

	
	Year
	Total Murder
	Dom/Murder
	Rape & C/Abuse
	Incest
	Assaults
	Woundings
	

	
	2006
	1340
	28
	1142
	40
	2275
	1066
	

	
	2007
	1583
	25
	1220
	33
	2285
	1129
	

	
	2008
	1618
	30
	1459
	44
	2595
	1307
	

	
	2009
	1682
	68
	1273
	Not Available
	Not Available
	Not Available
	

	
	2010
	1429
	59
	1206
	Not Available
	Not Available
	Not Available
	

	
	Total
	14843
	477
	13636
	312
	20531
	11820
	

	
	
	
	
	
	
	
	
	


Investigation of Sexual Offences – 2011

The following highlights the most current information available on abduction and rape in Jamaica. Data collection is ongoing and will be completed in December 2011 for dissemination in January 2012. 

The most common trends identified in the commission of sexual offences:

Analysis of the data revealed that the number one trend in the commission of rape is: Females (adults and children) walking along roadway alone are abducted.

· Abduction and Rape :- ( Adults and children)

- 
Females standing at bus stop

- 
Walking along the roadway (Island wide), men with guns or knives dragged complainant into old house, motor cars, bushes etc.

- 
Walking in lane

- 
Taxi operators

- 
Dragged into bus

· Rape

· Respond to advertisement in newspaper for job e.g. household helper

· At school and dragged in classroom and toilet

· Perpetrator gaining access to house through unlocked door

· Females meeting men at bar, night clubs, party, social network (face book)            

· Lives in the same tenement yard

· Girls ( mainly children)  going to accused house (intimate relationship – 15 years old)

· Girls in the (13-15) age group are being promised meals, cellular phone, clothes etc., by older men 

36. Is there any mechanism or body for coordination between the institutions for women/gender and the public entities that draw up and compile national statistics, to improve the compilation of data on violence against women? If such a mechanism or body exists, please explain which one, its purpose and functions. 

According to the response no such mechanism is in place. No indication is given regarding the possibility of such collaboration in the future. 

	Additional Response

On February 16, 2011, the Statistical Institute of Jamaica (STATIN) held a Public Sector Consultation Workshop Supported by United Nations Development Programme (UNDP) under the theme “Towards a National Statistical System (NSS) for Jamaica”. The establishment of the NSS is intended to: 

8) Encourage greater inter-agency collaboration to ensure that the data quality is enhanced through improved access to technology.  

9) Facilitate improved data-sharing.

10) Facilitate standardization of key terms & concepts and the importance of establishing a clear policy on data-sharing.  

11) Facilitate the creation of user-friendly websites that are easily accessible to multiple users.

12) Establish timelines with regards to data-collection.  

13) Fill the existing gaps in the data- collection process, strengthening stakeholders’ capacity and facilitating in-house training of specialized staff particularly in analyses.  

14) Increase the focus on the women’s contribution, particularly rural women as an important contributor to critical research data on the feminization of poverty, prevalence of female headed households, labour and other social issues.




CONCLUSIONS 

There is a marked improvement in the responses presented by the State party in this evaluation round as compared to the previous round. Reponses are for the most part complete with details of various actions/activities provided. 

The legislative and administrative response to violence against women in Jamaica is evident from the responses provided. The Bureau of Women’s Affairs has demonstrated an extensive work programme aimed at creating the necessary awareness of violence against women. Efforts at sustaining and improving their response must be enhanced. Measures/mechanisms to address the areas of non action or limited action as identified in this report must be put in place eg. the development of the National Plan of action and the enactment of sexual harassment legislation.  
RECOMMENDATIONS

The following recommendations are proposed:

The State Party is urged to take the necessary steps towards the development of the National Plan of Action which will serve to guide the country’s policies, programmes and plans in respect of the convention of Belem do Para.

The State Party must sustain and make the necessary advances in respect of legislation to address sexual harassment.  

The State Party is urged to put in place a comprehensive research and evaluation strategy. A concerted effort must be made to collect all available data on violence against women in Jamaica. Where necessary the BWA should be engaged in conducting studies on the dynamics of violence against women. Also comprehensive evaluation of programmes currently geared towards addressing issues of violence against women must be conducted. Mechanisms must also be put in place to support the work of agencies involved in providing support to women and girls as it relates to research and evaluation of these programmes. 

	Additional Response

The GOJ recognizes that capacity development is required at all levels.  Through the Implementation of the National Policy for Gender Equality (NPGE) gender will be mainstreamed among the ministries, departments and agencies (MDAs) to enhance capacities for data collection and analysis, monitoring for development results, strengthening of management support systems, and reporting in accordance with international standards, among others.

As a member of the newly established Jamaica Crime Observatory, the Bureau of Women’s Affairs will continue to partner with the chief statistical agencies; namely the Planning Institute of Jamaica (PIOJ) and the Statistical Institute of Jamaica (STATIN)as well as the Ministry of National Security towards the creation of a national statistical system to inform policy, monitoring and evaluation.   

Efforts have been ongoing to monitor the progress of Jamaica’s implementation of international and regional and local human rights agreements including the Millennium Development Goals (MDGs) and Vision 2030 Jamaica: National Development Plan.  In addition, the continued enhancing of capacities in government and other institutions will help the transformation process towards achieving the long term vision of making “Jamaica, the place of choice to live work raise families and do business”.


Revised by Bureau of Women’s Affairs

December 28, 2011

ANNEX I:  A COMPREHENSIVE MULTI-SECTOR NATIONAL STRATEGIC ACTION PLAN TO ELIMINATE GENDER-BASED VIOLENCE IN JAMAICA
http://scm.oas.org/pdfs/2012/CIM03208-A.pdf 

ANNEX II:  COMPLAINTS AND RESPONSE PROTOCOL ON GENDER-BASED VIOLENCE 

FOR THE OFFICE OF THE PUBLIC DEFENDER

http://scm.oas.org/pdfs/2012/CIM03208-B.pdf 
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