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PREAMBLE

Taking into account that the purpose of the Inter- American Convention on the Prevention Punishment, and Eradication of Violence against Women, Convention of Belém do Pará is ‘to protect women’s rights and eliminate violent situations that may affect them, because every woman has the right to a life free from violence in both public and private spheres,’ it is necessary to analyse and access the existing structures in Antigua and Barbuda in carrying out the mandates adopted by the thirty -first meeting of the assembly of delegates of the CIM to begin the process to establish an appropriate follow- up. 
The response to the survey by the jurisdiction of Antigua and Barbuda was assigned to the expert from Barbados to evaluate the mechanisms, policies and programs in place in Antigua & Barbuda, that eradicate violence against women.
/ This evaluation of Antigua and Barbuda’s response, mirrored the approach adopted in the questionnaire and was sectionalised accordingly:- 

(i)
Laws regulations in force & national plan; 

(ii)
Access to justice; 

(iii)
National budget; and 

(iv)
Information & statistics.

SUMMARY OF CONCLUSIONS

The findings emerging from the evaluation of the survey by the Expert indicate that Antigua and Barbuda has complied with many of the salient underlying objectives and features of the Convention of Belém do Pará; certainly as it relates to aspects (i) and (ii) above.  Antigua & Barbuda admits however that further work as regards the availability of necessary statistical analysis and data relating to parameters identified in (iii) and (iv) above, is required.  

Antigua and Barbuda has implemented coherent national strategy and / or plan of action designed for the prevention, punishment and eradication of violence against women. Several laws exist which either directly or indirectly speak to the question of violence against women.
The ambit and scope of the specific legislation is broad, containing the necessary accompanying sanctions compelling adherence to the legislation. Significant administrative support exists in the form of the Directorate of Gender Affairs, which is the national body charged with responsibility for promoting the advancement of women and Inter – government dialogue exists informally operating as a mechanism for the dissemination of information among legislators and Government personnel who are provided with information on gender issues and violence by way of periodic reports. The domestic violence program run by this agency is a comprehensive program that works in collaboration with several community groups and organizations in addition to other government ministries and departments as identified. An intricate net-work of social support exists including accommodation, meals education and a 24hr toll- free hotline. These mechanisms are flexible and ensure victim access.  

The perennial difficulty confronting Antigua and Barbuda, is the system of data collection. Although a valuable 2001 study was conducted, further information and statistics would assist in the continuation of the effective planning of programs to eradicate all forms of violence against women.  Overall, from a legislative, administrative and social perspective, the current regime governing domestic violence in Antigua & Barbuda appears to be adequate in light of the statistics recorded in this jurisdiction. 

In sum, Antigua and Barbuda is in compliance with Convention of Belém do Pará. The identification and sourcing of additional international, regional and / or local support is however recommended. 

While general conclusions and recommendations are summed up at p. 15, within each Chapter, identifiable strengths and / or weaknesses, if any, are highlighted, for convenience.

CHAPTER 1
LAWS REGULATIONS IN FORCE NATIONAL PLANS

Antigua & Barbuda has made significant progress with respect to the enactment of laws addressing the critical issue of violence against women. Thus, within the last two decades, domestic law reform has been implemented addressing the prevention, punishment and eradication of violence against women. 

The laws which speak either directly or indirectly to violence against women are:
(i)
Inter-American Convention on the Punishment, Prevention and Eradication of Violence against Women, which became domestic law in 1995.
/
(ii)
Sexual Offences Act
/
(iii)
Domestic Violence (Summary Proceedings) Act
/
/
Ambit & scope of the legislation :
The ambit and scope of the legislation is broad. The Sexual Offences Act embraces rape, sexual assault within marriage, sexual encounters with minors, indecent assault and abduction. Similarly, the Domestic Violence (Summary Proceedings) Act,
/ adopts a broad stance. This Act identifies Domestic Violence as “(any act of violence whether physical or verbal abuse perpetrated by a member of a household upon a member of the same household which causes or is likely to cause physical, mental or emotional injury or harm to the abused party or any other member of the household.  According to the act, the following persons are entitled to apply for an order:
/
1)
The spouse of the respondent who is the person on whom the alleged conduct has been, or is likely to be perpetrated by the respondent; 
2)
Any member of the household on his own behalf any other member of the household; or 
3)
The parent of the specified person or of the respondent though not residing in the household, on behalf of the specified person. 

Moreover, public officials who fail to enforce laws against violence are constrained by the mechanisms that logically exist under ancillary Administrative law. Indeed, despite the absence of a specific penalties pertaining to public officials in Antigua and Barbuda, regional jurisprudence on the rules of natural justice under Administrative law clearly indicate that an effective monitoring mechanism operates to which all government officials are subject.
/
Strengths 

The strengths can be distilled in the following way:
(i)
Broad ambit and scope of the legislation;

(ii) Where the specific law fails to affirmatively address a specific issue then residually, assistance can be sought from the ancillary general Laws. For instance, the Small Charges Act, imposes a penalty for harassment, threats or endangering life and property. This legislation, while not specifically raising or addressing the issue of gender, does buttress the Domestic Violence (Summary Proceedings Act) which directly addresses the issue;
(iii)
International conventions provide necessary support for the domestic legislative regime. Penalties for transnational forms of violence against women, including trafficking in women and children and forced prostitution exist in the international arena under the United Nations Convention against Transnational Organized Crime.
/
The legislative objective is the punishment of perpetrators and / or the deterrence of future sexual offences which appears to be the over- arching theme of the legislation.  Monetary, victim’s compensation, is not expressly provided for under the Act, but a judicial officer can order compensation where injury has occurred. 
The existing legislation is silent on the compulsory assistance and / or re-education for violent men although the facility of counseling is available under the Domestic Violence (Summary Proceedings) Act. This is predicated the victim’s consent.
NATIONAL STRATEGY

Antigua and Barbuda has implemented a national strategy and / or plan of action designed for the prevention, punishment and eradication of violence against women. The Directorate of Gender Affairs is the national body charged with responsibility for promoting the advancement of women. Further it this body which implements and monitors the application of- Convention Belém do Pará in Antigua and Barbuda. 

As stated earlier, the Directorate of Gender Affairs is the body charged with monitoring and facilitating the social, economic and political development of women in Antigua and Barbuda.  The Directorate falls under the auspices of the Ministry of Labour, Public Administration and Empowerment.
/ It is considered the primary agency in charge instituting national strategies towards the reduction and ultimate elimination of Domestic Violence. The Directorate works closely with the Ministries of Health, Social Transformation, Justice and Legal Affairs. 

It appears that the domestic violence program, currently being administered by the Directorate, is a comprehensive program that works in collaboration with several community groups and organizations (including other government ministries and departments) to prevent and eliminate violence against women. The program includes:
(i) A crisis response to all forms of violence against women which 9includes a 24hr crisis hotline, a court advocacy service, emergency accommodation, information and support services, confidential crisis counseling and a victim support group;
(ii) Training of key occupational groups, such as lawyers, police, judiciary, health professionals, social workers and teachers to ensure a better understanding of the effects of violence against women and knowledge of the services available;
(iii) Community based education and awareness program;
(iv) Training seminars have been provided and some members of the legislators and parliamentary staff participated;
(v)
Inter- government dialogue-Information is disseminated among legislators and Government personnel who are  provided with information on gender issues and violence by way of periodic reports;
(vi)
Facilities for expert visits to legislatures have been arranged and relevant information on violence against women has been disseminated at the national, provincial and local lawmaking bodies. 

Strengths 

An evaluative study of the implementation of the Domestic Violence Legislation was conducted by UNECLAC in 2001 and included several Caribbean territories including Antigua and Barbuda. Technical assistance was provided under the Family Law and Domestic Violence legislative Reform Project.  The Family Law and Domestic Violence Legislative Reform Project, an initiative of the Eastern Caribbean Supreme Court aimed to reform the family and child laws so as to meet the obligations and normative standards set out in the Convention on the Elimination of all Forms of Discrimination against Women and the Convention on the Rights of the Child. This study highlighted a number of areas that need to be more comprehensive and included the need for a coherent definition of domestic violence, eligible abused persons, nature of the orders granted and enforcement mechanisms.
Recommendations: 
As identified by the Domestic Violence Legislative Reform Project: 
(i) Reform of family and child laws so as to meet the obligations and normative standards set out in the Convention on the Elimination of all Forms of Discrimination against Women and the Convention on the Rights of the Child. a) coherent definition of domestic violence and eligible abused persons and b) nature of the orders granted and enforcement mechanisms needs to be expanded;
(ii) Follow up technical assistance to the 2001 initiative; 
(iii) The internal dissemination of information among departments need needs to placed on a sound footing arrangement. 

CHAPTER 2
ACCESS TO JUSTICE
The parameters as identified in the questionnaire are for the most part, satisfied in Antigua and Barbuda. Once proceedings have been initiated under the Domestic Violence (Summary Proceedings) Act, matters are given priority and urgent hearing, in view of the nature of the offence.  The focus of the legislation is that of rehabilitation, but penal response is not precluded as strong measures may be merited including detention and incarceration, for breach of orders by abusers.

The process requires a complaint to be filed at the Magistrate’s Court. Additionally, complaints may be filed with the Police, the directorate of Gender Affairs and a 24hr toll free hotline is available.  The current  facilities  for domestic violence appear  adequate, given the case load, the geographic coverage and the incidence of violence recorded in that area as statistic indicate that there is not a ‘great number’ of applications.

It is difficult to identify the specific time- lag between the receipt of a complaint and the adoption of special measures to protect the physical and psychological integrity and property of women who are victims of violence.  The time varies on average, from the filing of a complaint and the adoption of special measures to protect the physical and psychological integrity and property of women who are victims of violence is approximately.  The time period ranges from just a few days, to several weeks/months. However, immediate assistance is usually provided by the 24hr Crisis hotline operated by the Directorate of Gender Affairs

There are measures to ensure the safety of women who are victims of violence, as well as their families and witnesses. Shelters in various homes around the island are utilised and provide emergency short-term housing. Police stations in or closest to the areas where the victims reside are also given copies of the Orders made, as a measure of information and protection for the victims. Victims are also encouraged to call the Police, once an order is in place, for emergency situations after hours. In addition, the Directorate of Gender Affairs has implemented Counseling and Support Service, a Court Advocacy Service, Emergency accommodation, and a Victim Support Group.
A significant logistical obstacle to relief i.e. costs is addressed. Women who are victims of violence have access to, pro bono, legal assistance at two levels. At the level of the Directorate of Gender Affairs which acts as an advocate on behalf of such women; as well as the level of the national Legal Aid & Advice Centre. Additionally, professional groups are encouraged to provide assistance to women who are victims of violence and to assist in the development and implementation of procedures designed to protect women and punish assailants. . This includes legal assistance, help and support.
Strengths

(i)
Officials in charge of processing complaints of violence receive gender perspective training on the prevention, punishment, and eradication of violence.

(ii)
Particularly, members of the police force, nurses and social workers are trained on gender perspective and on prevention, punishment and eradication of violence.
Strengths continued - the provision of social services;
A myriad of supplementary social services assist the victims of domestic violence, these include, self- help groups are provided within the Emergency Accommodation Service and victim support groups. In addition, family guidance counseling services are available. Support counseling is notably  provided free of charge, while clinical counseling can be obtained from private individuals at a cost.
(i)
Several social groups lend assistance to the victims of domestic violence;
(ii)
Free emergency hotlines operate providing advice to the victims of violence. These are easily accessible and are available 24 hrs throughout the country.
(iii)
Emergency accommodation exists provides shelter for the victims of domestic violence victims and their children. This is non - governmental in character.
(iv) Geographical distribution of shelters appears to be appropriate bearing in mind the number of complaints of violence received, since Antigua and Barbuda has a population of approx. 75,000. 
(v) Programs are provided in collaboration with government and private agencies. They include a feeding programme, where meals are provided and weekly distribution of food items; a shelter to provide safe accommodation; employment skills training to assist the victims if they are unemployed to find viable employment opportunities. Education and awareness are provided by the Directorate of Gender Affairs. 
WEAKNESS

A significant obstacle to the overall access to justice “[is] slow wheels of justice.”  There is a clear  and urgent need to increase the number of Magistrates to address the perennial back -log in the case load.  Moreover, exacerbating the problem, the office of Gender Affairs is not adequately staffed in light of the caseload and geographic coverage.  Further, there are no police stations or specialized services which focus on women’s issues that have protocols on victim’s assistance in their languages.
Recommendations

(i)
Increase the number of Magistrates, to address the backlog;
(ii)
The regime could be enhanced with the implementation of specialized services or the establishment of a dedicated Courts, geared to address domestic violence.
/
(iii)
In an increased global environment, protocols in other languages for instance Spanish should be readily available at police stations and hospitals. This would assist the victims of domestic violence. 
CHAPTER 3
NATIONAL BUDGET

Financial arrangements have been put in place by way of an annual appropriation in the national and local budget of Antigua and Barbuda. This finances the anti-violence initiatives and, inter alia, strengthens the agency in charge of the national strategy on violence against women. It is estimated that approximately EC$7300 is allocated to the dedicated telephone hotline, plus free telephone calls and personnel to manage the service.  This extends to the training of relevant personel -appropriations being made to finance training programs intended to prevent violence against women which according to statistics indicate that 0.08% of the budget or EC$603,730 is allocated. There however there is no specific percentage of the amount identified for domestic violence as it relates to the overall Gross Domestic Product. 
Weaknesses

The main weakness, identified below, pertains to the absence of specific statistical data. Thus:
(i) No information on the annual investment in dollars allocated to women’s police stations and/or police protection for women violence victims, their families, and witnesses.
(ii) No available data on the estimated amount of investment in dollars, allocated to shelters;

(iv)
No data on the annual investment in dollars allocated to rehabilitation programs for victims;
(v)
No data on the annual investment in dollars allocated to fund research and collection of statistics on violence against women;
(vi)
No information available on the estimated annual investment,in dollars, allocated to a) awareness raising programs at the primary, secondary and tertiary level; b) training programs for service providers c) awareness raising programs for children, young people and adults.
Recommendations:
(i) Additional statistical information needs to be gathered( -up- to date-) surveys and ‘follow -ups’, providing information on:

· Annual investment in dollars, shelters and witnesses;

· Annual investment in dollars allocated to rehabilitation programs for victims;

· Annual investment in dollars allocated to fund research and collection of statistics on violence against women;

· Annual investment allocated to a) awareness raising programs at the primary, secondary and tertiary level; b) training programs for service providers c) awareness raising programs for children, young people and adults.
(ii) Incidence of domestic violence on men? Does the regime embrace male victims?
CHAPTER 4
INFORMATION & STATISTICS

There was limited information and/ or statistics provided with respect to many of the parameters identified in the section of the questionnaire. Prima facie, the capacity of six beds does not seems sufficient even in light of the population of 75,000 moreover these are private in nature so that no public facility appears to be available.
/ Available data indicates that there are more men in jail, than women.
/ Seven (7) women out of the total prison population which is (187) are in jail. Statistics reflect general norms indicating a marginal increase in the female population over the male population who have completed secondary school, completed tertiary and/or university education and the percentage of females which is economically active. Importantly, all members of the Royal Police Force are assigned to protection of women victims and survivors of violence. The available statistics can be distilled in the following manner:
(i) Two hundred and fifty one (251) calls were received last year on emergency hotlines;
(ii) Ten (10) women have been victims of homicide by attack or as a result of an attack by an intimate (ex) partner (femicide), starting ten years prior to the entry into force of the Convention of Belém do Pará what is not known however, is the number of reported cases have ended in the homicide of the woman who lodged the complaint;
(iii) Seven (7) known cases of femicide have led to convictions of the perpetrators;
(iv) In the 2001 national census, although there were questions on crime, none of the questions posed, specifically addressed gender based violence. 
Weaknesses

The main weakness,  lies in the absence of affirmative data, the are no studies currently being conducted on the implementation of training programs for prevention, punishment, and eradication of violence against women and no particulars as to the percentage of primary, secondary, and university teachers receives information on violence against women.  There is limited, available data. Less than 50 per cent of social and judicial service providers receive training on gender issues and information on violence against women and the data is not public and thus is not easily accessible. 
(i)
No statistics on judicial proceedings, trials, and sentences arising from complaints of violence against women so no ancillary information is available on the gender breakdown or specifics as to how (a) how many arrests for violence against women were made last year (b) the number of trials held within the last three years in connection with violence against women and how many of those led to convictions;
(ii)
There appears to have been no study conducted and / or available statistics on the assistance provided to women who are victims of violence; 
(iii)
No statistics available on the percentage of hospital admissions as the result of violence against women.

Recommendations
Consistent system of evaluation on matters pertaining to:

(i)
Statistics on judicial proceedings, trials, and sentences arising from complaints of violence against women illustrating gender breakdown and /or specifics as to how (a) how  many arrests for violence against women were made last year(b) the number of trials held within the last three years in connection with violence against women and how many of those led to convictions and on the percentage of hospital admissions as  the result of violence against women;
(iii) Follow up measures to the 2001 support; 
(iv) Sourcing of additional international technical and financial support. 
OVERVIEW OF RECOMMENDATIONS 

As identified by the Domestic Violence Legislative Reform Project:
· Reform of family and child laws so as to meet the obligations and normative standards set out in the Convention on the Elimination of all Forms of Discrimination against Women and the Convention on the Rights of the Child. a) coherent definition of domestic violence and eligible abused persons and b) nature of the orders granted and enforcement mechanisms needs to be expanded;
· Additional statistical information needs to be gathered( -up- to date-) surveys and ‘follow -ups’, providing information on:

· Annual investment in dollars, shelters and witnesses;
· Annual investment in dollars allocated to rehabilitation programs for victims;
· Annual investment in dollars allocated to fund research and collection of statistics on violence against women;
· Annual investment allocated to a) awareness raising programs at the primary, secondary and tertiary level; b) training programs for service providers
c) awareness raising programs for children, young people and adults;
· Incidence of domestic violence on men? Does the regime embrace male victims.
· Follow up technical assistance to the 2001 initiative;
· The internal dissemination of information among departments to  needs be placed on a sound footing;
· Consistent system of evaluation on matters pertaining;
· Follow up measures to the 2001 support;
· Sourcing of additional international technical and financial support. 

� EMBED Word.Picture.8  ���





�





� FILENAME  \* MERGEFORMAT �CIM02152E01�














�	Lesley A. Walcott, is currently away on sabbatical leave from the University of the West Indies. 


�.	S.I. 27 of 1995.


�.	No. 9 of 1995.


�.	No. 3 of 1999.


�.	Supplementary provision include , where the alleged conduct involves a child/dependent, and where the dependent is mentally disabled [Section (2) & (3)]. Also, an application for a tenancy can be made by the respondent’s spouse as mentioned in subsection (1) (a) or by a parent or guardian of a child or dependent. 


�.	No. 3 of 1999.


�.	It is noted that there are subsequent allowances where the alleged conduct involves a child/dependent, and where the dependent is mentally disabled [Section (2) & (3)]. Also, an application for a tenancy can be made by the respondent’s spouse as mentioned in subsection (1) (a) or by a parent or guardian of a child or dependent. 


�	See for instance, United Security Life And General Insurance Company Limited v. Supervisor of Insurance(1990) 1 Trin LR 410; Narsham Insurance ( Bds ) Ltd v. Supervisor of Insurance and Another(1999) 56 WIR 101.


�	[17/12/02].	


�.	There appears to be no dedicated /exclusive Ministry entitled, for instance, ‘The Ministry of Gender Affairs,” the deficiency, if indeed there is one, appears to be with respect to the label used  as opposed to the substance ie the issue of domestic violence. 


�.	Possibly the provision of incamera, hearings and reforms to the  rules of evidence.





�.	See comments made earlier, at p. which indicate that there are a relatively low number of complaints which may   render the provision of six bed appropriate. 


�.	See table below.
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